Access Disputes Committee - Timetable Panel

Govia Thamesiink Rail Submission ta Timetabla Panal
Ref:- TTPT52
Metwork Rail Propesals for Engineering Access 2015
Re:-Balcombe bi-directional signalling capability upgrade, first
commissioning stage: Weeks 51/52
(Fricay 20 to Monday 23 March 2{15)
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DETAILS OF PARTIES

The names and addresses of the parties o the referenca are as follows:-

a)

(5]

Network Rail Infrasiructuee Limiled whose Registered Office i al Kings Place,
80 York Way, London, B19 AG ['NR") {"the Claimant'}; and

Govia Thameslink Railway whose Registered Office is at 39 Floor, 41 - 51
Grey Streel, Neweastle upon Tyne NE1 6EE {'GTR") ("the Respendeant'),

This is a single parly submesion on behalf of Gowia Thameslink Rallway and the

coniact is:-

GTR  Payl French

Head of Traln Planring

Govia Thameslink Railway

Hertfard House

1, Cranwood Street

London

ECHY 805

Tel- QI

e-mail"- quiasshia—

THE PARTIES RIGHT TG BRING THIS REFERENCE

With reference fg Network Code Condition D 228, this matter is refermed 1o
Timetabling Panef {"lhe Pana!'} for determination in aocordance with Candition 0 5.1.2
{a] of the Network Code and paragraph 3.5.4. of the 2015 Timetable Plarning Rules.

CONTENTS OF REFERENCE

Govia Thameslink Raillway {GTR) has produced this sole reference and it includes -

fa}
()

{z)

The subject matier of the dispule it Saclion 4;
A summary of the issues in dispule in Seclion 5;

A detailed explanation of ihe issues in dispute prepared by the Respondent in
Zection €,



oY)

{d}

()

The decisions of principle saugh! from the Panel in espec! of legal
entitiement and remadies in Section 7; and

Fppendices and other supporiing material.

SUBJECT MATTER OF DISPUTE

4.4

4.2

43

4.4

GTR Is the Train Operating Company which operates a dally semvice on the
Thamesiink roule between Bedfordituion - Brighton/Wimbledar, and alse on
the Greal Northern roule  between  Londen Kings  Cross
PeterboroughfCambridge and Kings Lynn.

This dispute focuses on GTR's requirement to rn an adequate late Friday
evening service betwsen Three Bridges and Brighton, and Nelwork Rail's
decision to mpose a disruptive Restiction of Uss (Rol) an the Brighton Mair
Ling within the Kent and Sussex Raute (K&SR) o preven this,

Consequently, the essence of the dispute Is Network Rail's decision to bring
forward the hours of KASR Roll B2014/20471105 balwesn Thoe Bridges and
Wivelsfield for the first commissioning stage of Balcombe bi-directional
capabity spgrade. This is to enable commencement at 2300 Friday 200
March instead of 0110 Salurday 219 March as previously informally agreed
wiih GTR, and the Decision fo include an additional RoU P2014M823061 o
lhe back of this work between Keymer Junction and Preston Park. These
alterations will deny GTR the passage of 8 advertised services 1o and from
Brighion at a sensitive time of the evening necessitating rail replecemant far
appeox. B30 passengers on late Friday night between Three Bridges and
Brighton (see Appendix A). It should be noted that neither GTR o fis
predecessor FCU has ever conceded late nighi Rols of this natire on 3
Frickay night,

Refarial will be made to the interpretation of Network Code Acrsss Condilion
D 4.8, The Decision Critera’,



5 SUMMARY OF DISPUTE
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6.5

GTR has supporled and engaged in a joint indusiry scheme Jed by Network
Rail 10 upgrade the bi-directional capabilty of the route betwean Balcombe
Tunnet Junclion and Copyhold Junction. This will incresse the yolume of irains
which will be able ks apedale whilst using this funedionality.

Wetwork Rail progressed is consufiafion for eduisite KASR access In
acgordance with Network Code Access Condition D3.4 relafing lo Section 3.1
of the Timetable Planning Rulss,

GTR agreed a series of disruptive Rols during 2013 and 2014 to facilitate the
necessary wosk 40 accommedale Baleambe bi-directional capahility. However,
completion of planned finat cemmissioning in Week 34 {0120 Salurday 15th to
0400 Monday 17% Novembar 2044) was faund ta be undeliverabie. Nefwork
Rail then spit the commissioning and redesignated the final stage of his work
vilhin an exigting Rol) in Waek 42 {2130 Sunday 11# January to 0400 Monday
12% January 3015). This was confirmed al the ‘Operations & TOC Intarface
Meeting {Mo. 11} on the 213 August 2014 {see Appendix B),

Network Rail then subsequenily advised GTR al the ‘Operations & TOC
Intedzce Meating (Mo 13)' on he 214 Oelober 2014 {see Appendix C) thel
final stage commissioning would riot be achievable In Waek 42 snd that an
aliermative Rol strategy for fuf commissioning would be required, siarling with
the first stage in Week 52 (0110 Salurday 21 March o 0400 Monday 23w
March 2015). Final stage commissianing would be achisved within an exlsling
Rold in week 1 {0210 Sunday 20 March o 0400 Monday 30% March 2(H5)
This was agreed mformally by GTR through a series of emaii chaine {sen
Appandix DY

On B November 2014 a1 0017, Network Rail propesed the additional wesk 52
RoU belween Three Bridges and Wivelsfisld {P20142041105} dor the firsl
commissioning stage of Baleombe bi-girectional capabifily upgrade, from 0110
Safurday 27 March to 0400 Monday 239 March 2015, through Lale Nolice
Disruplive Arcess Request as already informally agreed by GTR {see
Appendix E). At 0045 on the same day, Network Rail also proposed through
Late Notice Disruptive Access Request a further sddiional Roll between
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Keymer Juaction and Praston Park Junction from 0120 Salurday 21 March to
{415 Monday 2279 March 2015 {P2014/4B23064) (see Appendix F}.

By email on & November 2014 at 1130, Network Rall [denfified il the
proposed Late Nolice Disruplive Aerass Request ssued earlier that day
(F2014/2041105) was insufficient to deliver the prapesed first commissioning
slage of Balcombe bi-directional capability upgrade {Sea Appendix G,

On the 171 November GTR was patly lo emal exchanges betwean Southem
and Pletwors Rail regarding progress updales on e Late Nofica Disruptive
Access Request issued on the 8% Movamber for the firet comenissioning stage
af Balcombe bi-direclional capabilily upgrade (P2014/2041105), whers
diffierent Network Rail functions held differing views {see Appendix H).

By amail on 10" November 2014 al 1612, GTR responded to Network Rail's
week 52 Late Nollos Disruptive Access Request for the first cormmssioning
stage af Baicombe bi-directional capahillty upgrade (P2014/2041 106}, The
request was 1o guery the slatus of the Rol (see Appendix 1}. Al 1613 on the
same day, GTR also responded to Rl P20141829061 (Keymer Junction o
Freston Pad. The request was declined awalling updates o P2M4/204 1108
{see Appendix J)

On 140 Navember 2014 at 1243, Metwark Rail withdrew its Late Motice
Disruplive Access Reguest for Week 52 (P2014/2041108) due to inzufficient
lime lo deliver the first commissioning sfage of Balcombe bidirectional
capability upgrade, slaling “sccess s now wnder review ang will be e
proposed” {see Appendix K). Later thal same day. at 1253, Netwark Hail ra-
propased the week 52 Late Notice Disruplive Acgess Request with the Rol 1o
start esslier at 2300 Friday 100 March 2018 fsee Appendix Ly,

By emall or 17% Novermber 2014 at 1419, GTR respanded o Netwark Raif's
week &2 lale Nofice Disruptive Access Reguest {FEN4i2041105). The
request wes declined, but afternative times were Identified as being mone
pelatable to GTR (see Appendix M),

On 23 November 2014 at 21581, Netwark Rail issusd its Decision 1o procead
witht the extended times for the Roll fo deliver the first commissiming slage of
Balcombe bi-directiona capability upgrade (P2044/2041 105 as par the weak
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B.15

52 Late Nofice Disruptive Access Request issued on 4% November af 1253
{see Appsadix M),

On 26™ November 2014 &l 2135, Network Rail issued its Decision to procesatd
wilh tha additional Keymer Junclion fo Preston Park Ral (P201411823061) &s
per the week 52 Late Notice Disruplive Access Request issued on Bo
November af 0045 {ses Appendix 0,

Because of the value of the upgraded Balcombe bi-directional facility, GTR has
regularly sccommodated Network Rail's late notice disruptive requlrements to
progress this work, However, despile GTR's wel-ounded concems regarding
the impact of a 2300 Friday start in Week 52, Netwark Rail has chosen by
impass this Rol) without fusther consyuitation,

Whilst engineering access requesis for this work have occyrred in accordanee
with Nelwork Code Access Condition [ 34., GTR would arfphasise that
Metwork Rail has failed 1o ‘achieve the aplimal balsnce befwean acopss fior
matalenance, renswal and enbancement work' as per Secllon 1.0
introduction 1o the: Engineering Acress Statement 2015, melating lo paragraph
3.1.2 of the Timetable Planning Rules 2015 {see Appendis ).

GTR would afso contend that Network Rail has not amplified is refersnces 1o
the Metwork Code Actess Condiion D 481, The Decision Litenia, as
mentioned in its Devision email datsd 239 Movember 2014 isee Appendix ).

FLEASE NOTE: For assistance, ploase see Appendix S for a fimeline ihat is cross-

referenced against Appendices.



EXPLANATION OF THE ISSUE IN DISPUTE

6.1

5.2

5.3

GTR's dispate Is very simple. |t believes thal raule ancess for Friday night
services befween Three Bridges and Brighton should be available until at least
0015 Salurday (a8 per suggestion in Appendix M) and that there are sufficient
passenger pumbers lo demonsirate thal this is a necessity,

GTR believes that Netwotk Rail has failed to safisfactorly optimise other
previous, or consider future, disruptive RaUs to avoid [his dispute, and has
weighted Decisicn Criterla {a) and {g) al Ve expense of any ofher
considerations within Network Code Aceess Candition D 4.6.2. Network: Rall
hias nol subscribed to Seclion 1.0 of the Introduction t the Engineering Access
Statement 2015 which states {hat Natwork Ral must have the “aim of
achieving the optimal balance between access o the nefuork for frai
operations and  access for maiklensnce renewal and  enhancemen! work”
(see Appendix P},

GTR believes that Network Rail should also have taken account of other
Decision Criteria within Condition 4 5.2, of he Nelwork Code. viz

Decision Critenon (b)

"Thiat the spread of services reflecls demand”

GTR View - GTR has compromised lo accommadate Network Rail with all
pravious access necessary to develop the capabilily of Balcombe hi-directional
signalling. But the level of passenger volume, and the scale of rail replacement to
accommedale the same batween Thiea Bridges and Brighton from 2300 Friday ko
D015 Satunday i unacceptable {see Appendix AL

Decision Criledon (d}

“Theat paurney times are as shar as reasanably possible"

GTR wiew - Network Rail's request for addiional sccess wil reguire rajt
replacament vehicles betwsan Three Bridges and Brighton generaling 2 Joumey
time: af 70 minutes, with a train/bus connection of 10 minules. The normal ral
joumney fime between these two stalions is 32 minutas.



Deciston Critetia 1)

“miligaling the effect an the arvironment™

GTR wiew - Network Raifs Decision will force many ral DASEENgErs onlo
alternative road fransport of some volume. Also, usual passenger behaviour and
gttitude will be severely lested by moonvenience late on a Friday nightearly
Saturday moming. Environmental unpleasaniness would be expacled,

Grerision Crileri (j)

G4

8.5

6.6

“Enabling aperatars to utilise thair assats Efficherndiy”

GTR view - Network Raif's Decision will deny necessary train operation and wil
craate exira emply (rain movements to avoid the wrong fype of rolling stock being
trapped for 34 houts south of the Roll. In addition there will e the notential need
to have o re-allocate unit resourcesiypes across the Frday andfor Monday day-
time service thus risking short formations &t a time when GTR s already being
heavily monitored bo reduce thess.

For clarfication, GTR does not seek to jecpardise  the  suocessful
implermentation of this Project and, Indeed, hes given much 5upporl fe ensure
that theve is benefif 1o the indusiry upon completion. Nanethaless, it is unclear
whether Network Rall has considered options as cutlined in Eqgineenng
Access Stalement 2014 paragraph 1.2 2. {see Appendix Q.

Furhermore, GTR believes that Network Rail has nol mviad & response in
order to consider the view of the Timetable Participant as instructed par
paragraph 3.5.1. of the Timetable Planning Rules 2015. This states' 'Netwark
Rail shall give due consideration lo responses recaived from Tirnplable
Pavticipants I sceordance with paragraphs 34.1 ot 342 above and shal
decide which changes, i any, should be made fo fhe Enginesring Secass
Statement/ Timefabls Flanming Rules (ses Appendi B,

BTR would seek that any extransous work caused by accass selaxation should
be redated withou! endangering (he benefit o delivery of any Project invahead,
and not affect industry crucial periods of roule acfivity,



I DECISION SOUGHT FROM THE PANEL
7.1 The Panel is asked o determine that

MNetwark Rail be directed lo accommedate the necessary Balcombe b
direcilonal commissiwning work within & revised, compromised access
proposal of 0015 Saturday 219 March to 0430 Monday 237 March or ta a more
suilable access strategy, by applying the suggested Network Code Decision
Critena and assoclated Enginesring Accass Statement and Timelable Planning
Rules conditions, to thug ensure thal GTR's busy late night Friday service
between Thres Bridges and Brighton is preserved

8 SIGNATURE

For and on behalf of Govia Thameslink Raitway Lid

Print Name Ywa_ L= Y

I}

Position: W&ph of T9mG Clssenaal. [ate VI roplaL Londe

(g O s A B s G Y8 "\}?;‘4 e l

9



4,

APPENDICES

Appandix A

Appendix @

Appendix C

Appendix D

Appendic E

Appendix F

Appendix G

Appendix H

Friday Might Passenger Loading Detail

Minutes fram Baloombe Bi-Di Operations & TOC Interface Meeting
Ne. 11 (2108/14), confirming week 42 as final commissioning for full
bi-directional capability upgrads,

Minutes from Balcombe Bi-Di Operations & TOC Intetface Meeting
oo 13 {21104}, confirming wesks 34 & 42 as unavailable o
complete commisgioning for bi-directional capabllity upgrade and
pragrassion of weeks 52 & 1 instead

Email chains belwsen Nelwark Rail, GTR and Southem dated 28°
Ociober to 3¢ November 2044, eventually resulting with informal
agreement for additional week 52 Rol) between (110 Salurday 212
farch and D400 Monday 227 March 2015,

Emall from Network Rail to GTR dated 6 November 2014 requesting
Laie Notice Disrupfive Access ln week 52 between Three Bridges and
Wivelshield from 0110 Saturday 21¢ March b 0400 Monday 22
March 2015,

Email from Network Rail to GTR dated 8™ November 2014 requesting
Late Notice Disruptive Access in week 52 belween Kesymer Junction
and Freston Park fram 0130 Saturday 215 Marsh to 0416 Monday
22nd [arch 2015

Emall from Network Rail to GTR dated 6 Navember identifying that
anginal fale Motice Disruplive Acoess proposal between Three
Bridges and Wivelsfield frem 0110 Saturday 219 March to D400
Monday 22 March 2015 wes insufficient to somplate first stage of the
COMEnisshoning.

Email chamns between Souihem and Network Rail daied 419
Novernber 2014,



Appendix |

Appendiz J

Appendix K

Appendi §

Appendix

Appendix B

Appendis O

#ppendix P

Email from GTR fu Network Rail dated 107 Hovembar 2014
respanding o the Late Notice Disruplive Access Request In week 52
between Three Bradges and Wivelsheld from (110 Saluday 21
March to 0400 Monday 2249 March 2015.

Email from GTR lo Network Rall dated 10% Nowember 2014
responding fo the Laie Notice Diswuplive Access Request in wesk 52
between Keymer Junctions and Preston Park fram 0$30 Salurday 219
March to 0415 Monday 22 March 2015.

Email from Network Rall to GTR daled $4* Novembor 2014
withdrawing the week 52 Late Notice Dismuplive Access Request
between Three Bridges and Wivelsfisld from 0110 Satuday 292
March to 0400 Monday 220 March 2015 that was issusd on 6
Novembar 2014

Emall from Network Rall 10 GTR dated {4% November 2014
reguesting extended Late Nofice Disruplive Access v week 52
hetween Three Bridges and Wivelsfield from 2300 Friday 20% March
ko 0400 Monday 22 March 26145,

Email fiom GTR to Network Rall dated 170 Movember 204
respanding to the extended Late Molice Disniplive Acoess Request in
week 52 between Three Bridges and Wivelsfield from 2300 Friday 200
March o 0400 Monday 2249 March 2015

Email from Network Hail ko GTR datsd 23¢ November 204 with
Dacision lo publish extended Late Motive Disruptive Access i week
52 tetween Three Bridges and Wivelsfield from 2300 Friday 20
March to 0403 Monday 220 arch 2015

Emall from Network Rail 1o GTR dated 260 November 2074 with
Decision to publish Late Matics Disruptive Access in week 57 hetwesn
Keymer Jurction and Preston Park from 0130 Saturday 219 $darch to
0413 Monday 22 8darch 2015.

Engineerng Access Staternent 2015 Refersncing Section 1.0 and
Timelable Planning Rules 2015 refesencing paragraoh 3.1.2,



Appendix Q

Appendix R

Appendix S

Engineering Access Slatement 2015 Referencing paragraph 1.2.2.

Timatabiz Planning Rules 2015 referencing paragraphs 34.1, 342
and 3.5.1.

Timeline cross-referencerd with relevan Appendices,



