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Dear Sir, 

 

Re: Directions relating to Timetabling Dispute TTP643 

 

In response to your letter of 11th November 2013 the below is the Freightliner Heavy Haul Limited 

(“FHH”) response to the questions raised. For ease of reading I have repeated the directions as per 

your letter with our response to each following. 

 

You asked us to clarify the following matters: 

 

- Confirm that Annex A represents the desired arrival time at Ratcliffe Power Station in the 

recast plan; 

 

I can confirm that Annex A represents the desired arrival times at Ratcliffe Power Station for the 

new slot plan. 

 

- Explain what FLHH thinks that the agreement referred to in para. 5.1 of the Sole 

Reference document represented given that FLHH had not by then provided detail of  

trains required to meet the recast plan; 

 

The agreement referred to in 5.1 was an agreement (at a meeting held on 12 July 2013) between 

the freight operators who serve Ratcliffe Power Station (DB Schenker, Colas Rail and FHH), the 

owners of the Power Station (EON) and Network Rail to amend the slot plan of arrivals and 

departures at the Power Station. FHH considers this agreement is necessary under Clause 6.4.1 of 

its Track Access Agreement (Suitable Access) which specifies that it “shall ensure that in respect of 

each Nominated Location suitable access has been granted to it”. 

 

It was agreed at the meeting that each operator would submit bids (Train Operator Variation 

Requests) to amend train slots to meet the new slot plan and Network Rail agreed that it would 

have resource in place to assess these. FHH considers Network Rails agreement at this stage to be 

informal though clearly complying with its requirements of the Network Code. 

 

FHH submitted a Train Operator Variation Request containing details of the amendments of its 

services on 28 August 2013. 

 

- Clarify what flexes FLHH thinks that NR should have exercised to offer it slots; 
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The Network Code specifies that in responding to a Train Operator Variation Request that Network 

Rail is entitled to exercise its flexing right (D4.3.1(a)). 

 

The Network Code also states that where “Network Rail rejects or modifies any Train Operator 

Variation Request it must provide written reasons for its decision”. 

 

Whilst Network Rail has provided written reasons for its decisions including details of conflicts with 

other services it has not set out how it has used its flexing right in order to offer these services. FHH 

assumes that Network Rail has not used its flexing right in order to accommodate these services in 

the timetable. 

 

- Set out what effect FLHH claims that denying it slots will have on the overall recast for 

Ratcliffe. 

 

FHH has a contract with EON which requires it to deliver coal to Ratcliffe Power Station. In order to 

support this contract FHH holds access rights in its Track Access Contract with Network Rail for 

services to/from Ratcliffe Power Station. FHH engaged in the process of reviewing the slot plan for 

Ratcliffe in order to create an improved plan of services which in turn will lead to reduced delays in 

the Power Station and improved performance on the Network. 

 

The failure of Network Rail to offer train slots to FHH in the timetable means FHH does not have 

security over its ability to supply Ratcliffe Power Station and therefore is at risk of breaching its 

contract with the owners of the Power Station. FHH therefore seeks the train slots required to fulfil 

its contract in the revised slot plan, or should this not be possible a return to the original slot plan 

which would allow FHH to fulfil its contract albeit without the performance benefits. 

 

 

 

I trust that the above is self-explanatory however if you need any further clarification please let me 

know. 

 

 

 

 

 

 

 

Yours sincerely 

 

 

 

 

 

 

Michael Leadbetter 

General Manager, Coal & Biomass 

Freightliner Heavy Haul Limited 

 

 

 

 

 


