1 Details of parties

1.1 The names and addresses of the parties to the reference are as follows:-

(a) GB Railfreight Limited (“GBRf”) whose Registered Office is at 55 Old Broad Street, London, EC2M 1RX; and

(b) Network Rail Infrastructure Limited (“NR”) whose Registered Office is at 1 Eversholt Street, London, NW1 2DN.
1.2 Third parties to this dispute may include all other train operators as issues with a national bearing are being discussed here.

2 The Claimant’s’ right to bring this reference

2.1 This matter is referred to a Timetabling Panel ("the Panel") for determination in accordance with Condition D2.2.8 of the Network Code.  GBRf is dissatisfied with the decisions made by NR in respect of the Timetable Planning Rules (“TPRs”) for the 2018 timetable, version 2.0.
3 Contents of reference
This Sole Reference includes:-

(a) The subject matter of the dispute in Section 4;

(b) A detailed explanation of the issues in dispute in Section 5;

(c) In Section 6, the decisions sought from the Panel in respect of
(i) legal entitlement, and
(ii) remedies;

(d) Appendices and other supporting material.

4 subject matter of dispute

4.1 This is a dispute regarding the Network Rail’s decisions in respect of the Timetable Planning Rules (“TPRs”) for the 2018 timetable, version 2.0.  This reference relates specifically to items not related to Timetable Rules Improvement Programme (“TRIP”) issues or to items linked to previous determinations, which are covered in separate submissions.
4.3
There are a number of unrelated specific issues and these are dealt with individually below.
5 explanation of each issue in dispute and the Claimant’s Arguments to support its Case

5.1 NR proposed in version 1.0 of the 2018 TPRs to reduce the Down direction standage limit at South Tottenham East Jn from 65 SLU to 57 SLU.  GBRf’s response was that this was not permissible as the associated Network Change had not been established.  NR’s response was “noted”, but the proposal remained in version 2.0.  It is GBRf’s contention that TPRs that relate to changed infrastructure should not be implemented prior to the associated process under Part G of the Network Code being concluded and established within the meaning defined in Part G (note the use of the word “established” rather than “implemented”).  This is because the extent of the Network is not contractually changed until Network Change establishment is achieved, and as a result, there would therefore be a disjoint between the parts of the Network and its capability that Timetable Participants are able to use and plan against, and what the TPRs suggest might be the case.  There is nothing wrong with drawing up potential TPRs based upon a proffrposed change, so that the effect can be assessed and timetabling work prepared in good time, but implementing such changes is, in GBRf’s opinion, inappropriate.  GBRf’s proposed remedy would be that the TPRs are reverted to the situation prior to version 1.0 of the 2018 TPRs until such time that the associated Network Change has been established.
5.2 NR proposed in version 1.0 of the 2018 TPRs to increase the headway between Finnieston Junctions and Hyndland East Jn from 2½ to 3 minutes.  GBRf responded that a revision to National TPRs would be required to the definition of headway before a change could be implemented, and that headway at these locations would be significantly affected by the dwell time of stopping services.  NR responded that it would revise the wording applied to station dwell times at Partick and Hyndland, and supplied further information to justify its decision, in the form of a small number of observations taken from the CCF system.  The proposal for headways remained in version 2.0 of the 2018 TPRs.  Between these locations, there is one headway figure applicable to all movements.  There is, however, considerable variability in the relative performance of trains given that there are two stations in the section concerned (Partick and Hyndland), and that to obtain a green signal at Finnieston.  The National TPRs refer to the ability to propose differential headways for different train types where this is appropriate, and although in need of refinement to clearly differentiate between the types of headway this is the national methodology.  It is GBRf’s expectation that investigation regarding the application of differential headways would take place when any review of the TPRs takes place.  In this instance, it is believed that the proposal from NR takes the form of the lowest common denominator and in this instance is based on when the first train in a sequence stops at both stations (i.e. a “stopping headway”).  GBRf does not believe it is appropriate to propose a headway based on the lowest common denominator without at least assessing other scenarios and comparing the difference.  That aside, given the number and position of the signals on this line, it follows that the stopping headway will be affected by the length of the station stops.  Therefore a change to the headway must be done in conjunction with an assessment of the station dwell times.  The latter must be specified as both a minimum and a maximum, otherwise it will not be possible to apply the headway rule and for it to work in practice.  For example, if the headway figure was based on both station dwells being 30 seconds, if one train was timetabled to take 1-minute dwells, it would take one minute longer to clear the section, less any difference between the technical headway figure and the planning headway figure.  GBRf’s remedy to this issue is for the TPRs for headways to revert to the position in version 4.0 of the 2017 TPRs and that all affected parties should convene to assess the correct TPRs for this line, in order to inform a future proposal.
5.3 NR proposed in version 2.0 of the 2018 TPRs to add a new restriction at Mossend North Jn, to the effect that “passenger services on the Down Coatbridge must not have pathing time inserted approaching Mossend North Junction if a train is crossing ahead of MY325 signal to / from Mossend East Junction and Mossend Down Yard.  Pathing time must be inserted approaching Mossend South Junction in this scenario”.  No prior consultation about this rule was received.  GBRf believes this not to be correct as signal MY325 has a restrictive overlap that permits a train to pass Mossend South Jn while the crossing movement described is taking place ahead.  A train in these circumstances would however be approach-controlled at Mossend South Jn.  As this item was new to version 2.0, no prior discussion has taken place, and GBRf disagrees with it, there is no option but to dispute this item.  As the time of writing, NR has indicated that the entry has been reviewed for version 3.0 but as yet GBRf is not sighted on the detail of this.  GBRf’s remedy is that this item should be removed from the TPRs.
5.4 NR proposed in version 1.0 of the 2018 TPRs to increase the approach control and deceleration allowance at Coatbridge Central from 2 minutes to 3 minutes for all trains.  GBRf’s response was that 2 minutes was excessive, let alone 3 minutes.  NR replied that it acknowledged “the comments raised in regards to the increase of adjustment allowance for non-freight services approaching Coatbridge Central.  The {3} adjustment allowances for freight has been in the Timetable Planning Rules for a number of years due to trains receiving an approach control at M238 and M254 signals on the Up Coatbridge.  During the Glasgow Queen Street blockade between March 2016 and August 2016 passengers services were diverted into Glasgow Central High Level via Coatbridge Central.  During this time it was highlighted that trains were losing 1 minute between Gartsherrie South Junction and Coatbridge Central as the majority of trains running towards Langloan Junction were freight trains this was previously not highlighted for non-freight trains.  Please note this increase is only for non-freight services from 2 minutes approach control value to 3 minutes approach control value the existing freight allowance remains as published in the 2017 Timetable Planning Rules.”  The proposal was confirmed in version 2.0 of the TPRs.  However as the line is being resignalled in April and May of this year and one of the approach controls is being removed, NR’s proposal appears to be out of date.  Given a major resignalling scheme is taking place, GBRf would expect a full review of the TPRs for the area affected in order to check for compliance.  GBRf’s remedy is for the change to be removed from the TPRs and for a review of the area affected by the Motherwell resignalling and re-control areas to be instigated.
5.5 The circumstances of the next item are similar to those raised in section 5.1 above in that the change relates to a change to the Network.  In this instance, however, no Network Change has yet been proposed, let alone established.  In version 1.0, NR proposed an amendment to the station working at Leamington Spa.  Previously the wording stated that “trains from the Warwick direction reversing to go towards Kenilworth have to reverse behind LN113 signal to the south of Leamington Spa on the Up Main”.  In version 1.0 the words “should they be unable to reverse in Platform 4” were appended.  As it is not possible to undertake such a move via Platform 4, there is no need for any such addendum and this comment formed GBRf’s response.  NR responded that “the rule at Leamington Spa regarding reversals in platform 4 for trains from Warwick direction travelling towards Kenilworth is based on the revised infrastructure proposed including Foundry Wood Jn.  We are liaising with the project team to understand whether this infrastructure will be delivered for the December 2017 timetable when these rules will become operative. If the revised infrastructure is not going to be delivered in time for December 2017, version 2 of the Rules will be amended accordingly”.  The wording remained in version 2.0.  This appears to be a case of pre-empting the effect of a future Network Change, and GBRf believes this should not be included in the TPRs until such time that an appropriate Network Change has been proposed and established, for the same reasons outlined in section 5.1 above.
5.6 NR proposed in version 1.0 of the 2018 TPRs a large number of changes at Leamington Spa and at other locations on the line to Coventry, which appeared not to have been backed up with detail of why or how they were deduced.  This followed on from various changes to the TPRs going back to 2016 which were listed as presentational changes only.  However, when comparing the entry for 2016 version 1.0 and 2018 version 2.0, quite significant changes were apparent.  NR stated that “the reoccupation of single line margins at Milverton Jn and Gibbet Hill Jn have not changed.  They were previously shown under the now deleted entry for Leamington Spa and are now presented in a tabular format which should enhance readability.  The margins for Kenilworth Loop were derived from Railsys modelling done by the project (details attached).”  Again, there are issues here of Network Change yet to be proposed or established in the same vein as that noted in section 5.5 above and GBRf does not agree that the changes are appropriate for the same reasons.
5.7 Again linked to Network Change, or rather the absence thereof, NR proposed changes in version 2.0 of the 2018 TPRs to the Route Opening Hours on line GW915 Gwaun-cae-Gurwen to Pantyffynnon.  It is GBRf’s understanding that the Route Opening Hours form the contractual (as opposed to actual) opening hours of signalboxes on the lines shown, for all Timetable Participants, and can only be varied by an established Network Change.  Although NR is free to change the actual staffing arrangements for any of its signalboxes to match prevailing traffic patterns, the Route Opening Hours form a marker to ensure it is clear where the obligation lies should Network Rail or a Timetable Participant wish to change the status quo.  GBRf’s remedy is that the change to the TPRs should be removed unless NR can first propose and establish an appropriate Network Change.
5.8 NR proposed in version 2.0 of the 2018 TPRs a change to the platform-end margins at London Waterloo.  No prior advice was received, although documentation in the form a report [Appendix B] has since been received.  Network Rail made the proposal in order to reflect changes to the infrastructure on some of the platforms, citing that because certain platform-end technical margins were increased by around 30 seconds that it followed that the associated planning margins should also be increased by 30 seconds.  As London Waterloo is a terminal station, and all arrivals and departures are timed to whole minutes, this in fact represented an increase from 3 minutes to 4 minutes.  On inspection of the report, NR’s proposal seems to contradict the detail provided in it, and indeed the executive summary [page 3] states that “the overall modelled results show that when modelling the trains with train 2 at signal w2 at either yellow or red that the margins are within the 180 second value specified by the rules of the plan.  This is both true of the Platform reoccupation and Junction Margin values.”  The detailed tables [page 8] show the change to be between a 5-second improvement and a 30-second worsening of the margin depending on which conflict was measures.  However, in all cases, the technical margins does not exceed 164 seconds in any instance and this is comfortably within the existing 180-second planning margin.  The change to the infrastructure covers only platforms 1-8 at London Waterloo, yet NR thought it appropriate to lengthen the margin for platforms 1-19.  There is also a conditional element in that the proposal allows 50 instances of a 3-minute margin to be applied per day, at the discretion of NR and the Train Planning Manager (SWT).  GBRf considers the proposal to be entirely lacking in merit and that it is wholly inappropriate for a Timetable Participant to be a governing body in the allocation of capacity.  GBRf’s remedy is for this proposal to be withdrawn from the TPRs and that the Panel determines that the existing TPRs are adequate on the basis of NR’s own report.
6 decision sought from the PANEL

6.1 The Claimant is requesting that the Panel determines:
(a) That the remedies outlined case by case in section 5 above should be implemented.
7 Appendices
Appendix A: GBRf response to the 2018 TPRs version 1.0 (non-relevant items removed)
Appendix B: Waterloo report
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