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1 DETAILS OF PARTIES 

1.1 The names and addresses of the parties to the reference are as follows:- 

(a) GRAND CENTRAL RAILWAY COMPANY LIMITED whose Registered Office is at 1 

Admiral Way, Doxford International Business Park, Sunderland SR3 3XP. ("Grand 

Central") ("the Claimant")); and 

(b) NETWORK RAIL INFRASTRUCTURE LIMITED, whose Registered Office is at 1 

Eversholt Street, London, NW1 2DN (“Network Rail”) ("the Defendant")). 

(c) All correspondence relating to this dispute to be sent to: 

 

Grand Central 

Jonathan Cooper at : jonathan.cooper@grandcentralrail.com 

Mark Robinson at : Mark.D.Robinson@grandcentralrail.com 

   

  

mailto:jonathan.cooper@grandcentralrail.com
mailto:Mark.D.Robinson@grandcentralrail.com
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2 THE CLAIMANT’S’ RIGHT TO BRING THIS REFERENCE 

2.1 This matter is referred to an Access Dispute Adjudication (“ADA”) for determination in accordance 

with Clause 13.1 of the Track Access Contract.  This is shown below: 

“13.1 ADRR  

A Relevant Dispute shall be referred for resolution in accordance with the Access Dispute 

Resolution Rules in force at the time of the reference (“the ADRR”), as modified by this Clause 13, 

unless:  

(a) any Part of the Network Code provides for an alternative dispute resolution procedure for 

the Relevant Dispute, in which case such alternative procedure shall apply;  

(b) any Part of Schedules 4, 5, 7 or 8 provides for an alternative dispute resolution procedure 

for the Relevant Dispute, in which case such alternative procedure shall apply; …” 

 

2.2 The Procedure Agreement between the parties dated 11th November 2016 specifies: 

“it is hereby agreed that: 

1 The dispute shall be referred in the first instance for determination by Access Dispute 

Adjudication. 

2  The parties agree that a facilitative stage will not be adopted prior to commencing the 

determinative process. 

3  The parties are in agreement that there are no issues to refer to the Office of Rail and 

Road before commencement of the Access Dispute Adjudication process.” 
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3 CONTENTS OF REFERENCE 

This Statement of Claim includes:- 

(a) The subject matter of the dispute in Section 4; 

(b) In Section 5, a detailed explanation of the issues in dispute prepared by the Claimant; 

(c) In Section 6, the decisions of principle sought from the ADA in respect of 

(i) legal entitlement,  and 

(ii) remedies; 

(d) Appendices and other supporting material. 

 

4 SUBJECT MATTER OF DISPUTE 

4.1 This dispute is brought on the basis that Network Rail is in breach of the track access 

agreement with the Grand Central Railway Company Limited dated 1st August 2014 

specifically in relation to the following 

(i) A breach of Clause 4.2 “Good faith” of the TAC following the implementation of 

an emergency timetable and A failure to pay Grand Central compensation 

under schedule 8  or under clause 8.2 of the TAC 

4.2 The dispute relates to a refusal by Network Rail to pay Grand Central compensation for its 

agreement to amend its services in relation to the introduction of an emergency timetable 

on the 27th December 2014.   

4.3 A timeline of the events following the incident is provided in Appendix 11. 

4.4 On the 26th December 2014 Grand Central took part in a Network Rail LNE conference call 

and agreed to amend its services in order to help facilitate an emergency timetable for the 

27th December 2014.  Grand Central engaged fully and in good faith to help deliver a 

Timetable that would be workable for Network Rail.   

4.5 The reality of the situation was that this was major disruption where access to Kings Cross 

was blocked.  Grand Central agreed to the emergency timetable as there was no prospect 
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of operating its services into Kings Cross.  Grand Central argue that Network Rails failure 

to provide access in line with its contractual rights under schedule 5 was a breach of the 

Track Access Contract. 

4.6 Network Rail cancelled Grand Central’s services by “P” coding the service changes.  This 

“P” coding resulted in Grand Central not receiving any compensation for the emergency 

timetable through schedule 8.   

4.7 The coding of the services as “P” was not discussed at the teleconferences and hence no 

agreement was reached on compensation. 

4.8 Grand Central maintains that as no agreement was reached on compensation.The default 

position is that compensation to Grand Central should have been via schedule 8. 

4.9 However, Network Rail has chosen to “P” code the services - this takes the affected 

services out of schedule 8 and hence there was no schedule 8 compensation for Grand 

Central. 

4.10 Grand Central does not have a full Schedule 4 regime (this is normal for open access 

operators) and so could not receive compensation through Schedule 4.  Grand Central 

therefore relies upon its right to claim losses under Clause 8.2 of the TAC.  Had Grand 

Central refused to the emergency timetable it would have received compensation for the 

disruption under schedule 8. 

4.11 Grand Central also argues that Network Rail has breached Clause 4.2 “good faith” as the 

parties entered into discussions in good faith and an emergency timetable was 

implemented by Network Rail.  At no point during these emergency conference calls was 

the issue of compensation discussed this is not the time nor the place to discuss 

compensation.  Compensation in such situations is discussed and settled after the event.  

Grand Central has always held an expectation that compensation would be settled after the 

event. 

4.12 Grand Central has at no stage has agreed to waive its contractual right to compensation.  

Indeed the issue of compensation was raised at the earliest opportunity on the 5th January 

2015 (Appendix 1) and discussions have been ongoing ever since at regular meetings 

between Network Rail and Grand Central managers (see Appendix 11) 
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4.13 Network Rail was in agreement that compensation should be paid as is evidenced by the 

letter sent by Network Rail summarising the events (see Appendix 4).  In paragraph 13 

Network Rail shows its intention to pay compensation this states:  

 

“In endeavouring to compensate Grand Central within governance, LNE and East Midlands 

(EM) route took papers to their route claims panel (RCP) and Network Rail’s Commercial 

Claims Group (CCG) recommending a compensation payment to Grand Central.  The 

papers were rejected on the basis that Network Rail had followed the TAC and under the 

TAC there was no payment for compensation due.  In a paper to CCG, LNE and EM route 

were supportive of an extra-contractual payment to Grand Central and set out  3 possible 

ways of compensating Grand Central (bespoke sch 4 , bespoke sch 8  and actual costs 

incurred compensation). CCG informed LNE and EM route that any recommendation to 

make an extra contractual payment would need to be weighed up against the savings that 

Grand Central has made through not opting into the template schedule 4 compensation 

arrangement (paying an Access Charge Supplement, ACS).  Grand Central did not pay an 

ACS for 27 December 2014.” 

4.14 Grand Central notes that the ACS is actually for known planned engineering work and not 

unplanned emergency timetables as was the case here.  We also disagree with the 

statement that “under the TAC there was no payment for compensation due”.  The 

mechanism for payment should have been schedule 8, alternatively compensation could 

have been via Clause 8.2 due to breach.  Grand Central also note that if it had not agreed 

to the emergency timetable it would have received schedule 8 compensation. 

4.15 Grand Central has sought remedy with Network Rail in order to avoid a formal dispute in 

order to resolve the issue.  On the 9th May 2016 of Grand Central sent a Letter before 

Claim under the Civil Procedure Rules (see Appendix 2).  Network Rail did not respond 

until a compolaint was made and in any event after the CPR timescales . 

4.16 Grand Central wrote a follow up letter to the letter before claim on the 12th September 2016 

(see Appendix 3).   In this letter Grand Central suggested the use of an independent 

mediator to resolve the situation.  Again Network Rail did not respond 
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4.17 Network Rail only responded to the letters on the 27th October 2016 (Appendix 5).  The 

response from Network Rail was prompted by a complaint made by Grand Central to the 

Route Managing Director (Appendix 4) on the 26th October 2016. 

4.18 Grand Central believes that Network Rail’s refusal to respond to the Letter before Claim, its 

refusal to take part in mediation and its failure to compensate is a is evidence of a lack of 

good faith and is a breach of Clause 4.2.   

4.19 Network Rail has stated in a letter dated 27 Oct 2016 (Appendix 5) “that it has explored 

every possible contractual avenue to compensate Grand Central for this disruptive event”.  

Grand Central does not agree and believes that Clause 8.2 and Schedule 8  of the TAC 

provide the contractual mechanism for payment. 

4.20 In this dispute Grand Central has provided the following documents 

a) Initial claim in Appendix 1 from Grand Central to Network Rail 

b) Letter before Claim dated 9th May issued under the Civil Procedure Rules from 

Grand Central to Network Rail in Appendix 2 

c) Letter dated 12th September 2016 from Grand Central to Network Rail following 

up on Network Rail’s failure to respond or provide information within the legal 

timescales.  This letter also made the offer of mediation to Network Rail to 

resolve the dispute in Appendix 3. 

d) Email 26th October 2016 from Grand Central to Network Rail concerning a 

further lack of response to Letter before Claim or the offer of mediation in 

Appendix 4. 

e) Letter from Network Rail responding  to 26th October 2016 email in Appendix 5 

f) Permission to use clause from Track Access Contract in Appendix 6 

g) Grand Central’s Schedule 5 Rights from Track Access Contract in Appendix 7 

h) Standard of Performance from Track Access Contract including “Good faith” in 

Appendix 8 
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i) Liability Clause – including Compensation in relation to breach from Track 

Access Contract in Appendix 9 

j) Appendix 10 contains details of the Claim 

k) Appendix 11 contains a timeline of events. 
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5 EXPLANATION OF EACH ISSUE IN DISPUTE AND THE CLAIMANT’S ARGUMENTS TO 

SUPPORT ITS CASE 

 

Development of the Emergency timetable 

5.1 On the 26th December 2014 overrunning engineering possessions near to Kings Cross, at 

Holloway Road necessitated operators on the route to agree to an emergency timetable to 

be put in place.   

5.2 Conference calls were held at 18:30 and 21:00 with Network Rail and other affected 

operators to discuss the issues, the train plan and ticketing arrangements.  At this 

conference call all operators agreed to amend their services in light of the overrunning 

possession.  No discussion took place at any stage regarding the compensation 

arrangements as this was not the right time nor was it the right place.   The focus of all 

concerned was to implement a workable plan at short notice to minimise the impact on the 

passenger. 

5.3 For clarity Grand Central did not anticipate that it would be financially worse off for having 

agreed to introduce the emergency timetable. 

5.4 At the earliest opportunity Grand Central sought compensation and entered into 

discussions with the Account Team responsible for Grand Central services. This was on 

the 5th January 2015 (see Appendix 1) 

5.5 Grand Central does not dispute the process or conduct of Network Rail at any part of the 

process to implement the Emergency Timetable. 
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The contractual position 

5.6 Grand Central relies on two contractual provisions contained in the Track Access Contract  

these being Clause 4.2 (Good Faith) and 8.2 (Compensation in relation to breach). 

Clause 4.2 Good Faith 

5.7 Grand Central’s Track Access Contract contains the following clause: 

“4.2 Good Faith 

“The parties to this contract shall, in exercising their respective rights and complying with 

their respective obligations under this contract (including when conducting any discussions 

or negotiations arising out of the application of any provisions of this contract or exercising 

any discretion under them), at all times act in good faith.” 

5.8 Network Rail implemented the emergency timetable following two teleconferences that 

relied upon the cooperation and good faith of the operators taking part.  These discussions 

around the emergency timetable were to put a workable and robust timetable in place.   

5.9 The teleconferences covered such issues as the train plan, ticketing arrangements and 

passenger information.  The teleconferences were not the appropriate time or place to 

discuss compensation.  This was because the focus was about getting a working train plan 

in very short timescales.  It was also not appropriate to refuse to change the train plan 

based upon compensation arrangements. 

5.10 There was no discussion regarding “P” coding services and at no stage was it agreed 

between the parties that compensation would not be paid.   

5.11 Grand Central became aware that it had not received any compensation on the 5th January 

2015  and this was raised immediately with Network Rail ( see Appendix 1) 

5.12 The Network Rail LNE route was initially supportive of paying compensation and sought 

agreement from its Central Claims Group (CCG).  This was rejected by CCG on the basis 

that: 
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 “any recommendation to make an extra –contractual payment would need to be weighed 

up against the savings that Grand Central has made through not opting into the template 

schedule 4 compensation arrangement (paying an Access Charge Supplement ACS)”1. 

5.13 Grand Central disputes this statement as no agreement had been reached between the 

parties to “turn off” the Schedule 8 compensation regime.  Grand Central do not agree that 

this is an “extra-contractual payment” – schedule 8 is the means for compensation.  It is 

Network Rail who decided to “turn off” Schedule 8 and as a result Grand central has not 

received compensation.    In any event we do not agree that because Grand Central does 

not pay an ACS that it is barred from claims for loss due to the imposition of emergency 

timetables.  The ACS is calculated by Network Rail on known planned engineering works 

and not unplanned emergency timetables. 

5.14 The ADA should also be aware that Grand Central has asked Network Rail on numerous 

occasions over the past four years for an ACS quotation so that it could consider whether it 

wanted to have greater schedule 4 protection.  Network Rail has not yet produced an ACS 

quotation that would have allowed Grand Central to pay and ACS.   

 

5.15 Grand Central fully cooperated with Network Rail in developing the emergency timetable.   

Grand Central argues that having agreed to amend its services to assist Network Rail and 

because there was no agreement to not compensate Grand Central, that Network Rail’s 

decision not to compensate was not acting in good faith. 

5.16 Furthermore Grand Central has also sought to resolve the dispute amicably and without the 

need to revert to a formal dispute.  Grand Central issued a Letter Before Claim on the 9th 

May 2016 under the Civil Procedure Rules and also sought agreement from Network Rail 

for mediation (see Appendices 2 and 3).  With regard to the Letter before Claim Network 

Rail did not respond within the CPR timescales and only responded after a formal 

complaint was made. 

5.17 Grand Central’s offer of mediation was ignored and then ultimately rejected. 

                                                 
1
 Appendix 5 para 13 
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5.18 A formal complaint was made (see Appendix 4) resulting in the response from Network Rail 

dated the 27th October 2016 (Appendix 5). 

5.19 The ADA is asked to consider whether Network Rail’s refusal to pay compensation was a 

breach of Clause 4.2 “Good faith”. 

5.20 The ADA is asked to consider if Network Rail's failure to engage in resolving the dispute is 

a breach of Clause 4.2 “Good faith”. 

 

 Clause 8.2 Compensation in relation to breach 

5.21 Grand Central also relies on the contractual provisions of Clause 8.2 (Appendix 9). This 

states: 

“8.2 Compensation in relation to breach 

In relation to any breach of this contract, the party in breach shall indemnify the Innocent 

Party against all Relevant Losses.” 

5.22 Grand Central argues that the breach of contract was Network Rails inability to provide 

access to the Network.  Under Clause 5.1 (see Appendix 6) Network Rail gives permission 

to Grand Central to use its network.  Unfortunately the events associated with the 27th 

December meant that Network Rail was unable to give access to its network and was 

consequently unable to satisfy the firm rights held by Grand Central in schedule 5 of its 

Track Access Contract (see Appendix 7)   

Grand Central argues it is able to recover all “Relevant Losses” via clause 8.2.  Relevant 

losses are defined in the Track Access Contract as: 

“Relevant Losses” means, in relation to:  

(a) a breach of this contract; or 

(b) in the case of Clause 10, any of the matters specified in Clause 10.1(a), (b) 

or (c) or Clause 10.2(a), (b) or (c) (each a “breach” for the purpose of this 

definition); or 
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(c) in the case of Schedule 8, the matter specified in paragraph 18 of Schedule 

8 (a “breach” for the purposes of this definition only), 

all costs, losses (including loss of profit and loss of revenue), expenses, payments, 

damages, liabilities, interest and the amounts by which rights or entitlements to amounts 

have been reduced, in each case incurred or occasioned as a result of or by such breach; 

5.23 Network Rail has argued that there has been no breach of the contract and so it is not 

liable to pay any compensation to Grand Central. 

5.24 Franchise operators are compensated under Schedule 4 for type 1 and type 2 possessions 

and in the case of this emergency timetable franchised operators received compensation 

via Schedule 4.   

5.25 Grand Central being an open access operator does not have a full Schedule 4 regime. 

5.26 If Grand Central had refused to the emergency timetable its services would not have been 

“P” coded and Grand Central would have received compensation via Schedule 8.   

5.27 The situation where Grand Central now finds itself, is that it recognises that by acting in 

good faith to agree an emergency timetable it has been perversely penalised by Network 

Rail.  There's now a perverse incentive for Grand Central to agree to future emergency 

timetables that are requested by Network Rail.    

 

5.28 The ADA is asked to consider whether a failure to provide the firm contractual rights 

contained in its Schedule 5 of the Track Access Contract of Grand Central (Appendix  is a 

breach of contract and whether Clause 8.2 allows Grand Central to recover compensation 

for the disruption to its services. 

5.29   Grand Central argues that in the circumstances of the incident, agreement to implement 

the emergency timetable does not negate the breach for Network Rail’s failure to provide 

access to its network. 
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6 DECISION SOUGHT FROM THE ADJUDICATION 

6.1 The ADA is asked to consider if the conduct of Network Rail in dealing with the claim is a 

breach of good faith under Clause 4.2 of the TAC (Appendix 8) 

6.2 The ADA is asked to consider if the provisions of Clause 8.2 of the TAC (Appendix 9) allow 

recovery of losses due to the imposition of emergency or amended timetables. 

6.3 The ADA is asked to confirm Network Rail’s obligation to compensate Grand Central for its 

claim of £51,122 as a consequence of the serious disruption caused that necessitated the 

operation of an emergency timetable on the 27th December 2014. (see appendix 10 for 

details) 

6.4 Grand Central are not seeking costs in this dispute. 
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7 APPENDICES 

The Claimant confirms that it has complied with Access Dispute Resolution Rule G16 (a) (ix)  

All appendices and annexes are bound into the submission and consecutively page numbered.  To 

assist the ADA, quotations or references that are cited in the formal submission are highlighted (or side-

lined) so that the context of the quotation or reference is apparent.  Any information only made 

available after the main submission has been submitted to the ADA will be consecutively numbered so 

as to follow on at the conclusion of the previous submission. 

8 SIGNATURE 

For and on behalf of the Grand Central Railway Company Ltd 
 

 
 
 

___________________________________ 
Signed 
 
----------------------------------------------------------- 
Print Name 
Jonathan Cooper 
___________________________________ 
Position 
Head of Development 
___________________________________ 
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The Appendices 

1 Initial claim 

2 Letter before claim dated 9th May 

3 letter 12th September 2016 

4 26 October 2016 GC to NR raising issue about lack of 

response to Letter Before Claim and offer of mediation 

5 27th Oct NR letter in response to 26th October 2016 email. 

6 Permission to use clause from Track Access Contract 

7 Grand Central’s Schedule 5 Rights from Track Access 

Contract 

8 Standard of Performance from Track Access Contract 

including “Good faith” 

9 Liability – including Compensation in relation to breach from 

Track Access Contract 

10 Claim breakdown 

11 Timeline 
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Appendix 1 Initial claim 
 
From: Richard McClean  

Sent: 05 January 2015 13:21 

To: Tarry Mark 

Cc: Sean English; Chris Burchell; Jill Hannah; Mark D Robinson 

Subject: Schedule 8 payments for disruption on 27th/28th December 

 

You will probably have picked this up already so sorry for me being slow on the uptake but I 

have just reviewed our Day 42 statement for the Period covering 27th/28th December which 

shows us receiving nothing from you to reflect the massive impact inflicted on our operation 

and on our passengers. 

 

To large extent this is being driven by us agreeing in advance to the contingency train plan 

for 27th December. 

 

You will appreciate that we are processing a significant volume of passenger compensation 

at present as well as dealing with the reputational damage associated with the overrun so I 

would ask you to make clear what you propose to do to address this situation? 

 

Richard McClean 

Managing Director 

Grand Central Railway Company Ltd 
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Appendix 2 
 
Letter before claim dated 9th May
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Appendix 3 letter 12th September 2016 
 
 
-----Original Message----- 
From: Mark Robinson (Finance Director) 
Sent: 12 September 2016 11:08 
To: Tim Wright (Network Rail) <Tim.WRIGHT@networkrail.co.uk> 
Cc: 'Mark.Garner@networkrail.co.uk' <Mark.Garner@networkrail.co.uk>; Richard McClean 
<richard.mcclean@grandcentralrail.com>; Jonathan Cooper <jc@alliancerail.co.uk> 
Subject: Finsbury Park Claim 
 
Dear Tim, 
 
We discuss this every time we meet and in parallel we had written to you too requesting a written 
response within 3 months. That time has now elapsed so we are just following up on that and 
clarifying our position. Please do take the time to consider and respond to this so can bring closure 
to the matter. A letter will follow in the post but please find the PDF attached. 
 
Thanks in advance, 
 
Mark. 
 
-----Original Message----- 
From: Mark Robinson (Finance Director) 
Sent: 20 May 2016 15:51 
To: Tim Wright (Network Rail) <Tim.WRIGHT@networkrail.co.uk> 
Cc: 'Mark.Garner@networkrail.co.uk' <Mark.Garner@networkrail.co.uk>; Richard McClean 
<richard.mcclean@grandcentralrail.com> 
Subject: Finsbury Park Claim Follow Up - May 2016 PDF.pdf 
 
Hi Tim, 
 
I don't think this is a surprise after our chat last week and I also know the route are still sympathetic 
to our cause. 
 
But the next step per the attached is a claim and this letters sets out our position. I personally think 
this option is the route's best approach to provide us with the compensation we missed out from 
Schedule 8 at the time if you have not been successful at the CCG. 
 
Happy to discuss next week. 
 
Regards, 
Mark. 
 

mailto:Tim.WRIGHT@networkrail.co.uk
mailto:Mark.Garner@networkrail.co.uk
mailto:richard.mcclean@grandcentralrail.com
mailto:jc@alliancerail.co.uk
mailto:Tim.WRIGHT@networkrail.co.uk
mailto:Mark.Garner@networkrail.co.uk
mailto:richard.mcclean@grandcentralrail.com
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Appendix 4 GC to NR raising issue about lack of response to letter before claim and 

offer of mediation 

Note the offer of mediation was rejected by Network Rail 

 

 

From: Richard McClean <richard.mcclean@grandcentralrail.com> 

Date: 26 October 2016 at 08:27:40 BST 

To: Rob McInstosh <Rob.McIntosh@networkrail.co.uk> 

Cc: Sean English <sean.english@grandcentralrail.com>, "Mark Robinson (Finance 

Director)" <Mark.D.Robinson@grandcentralrail.com>, Jonathan Cooper 

<jc@alliancerail.co.uk> 

Subject: Fwd: Grand Central 6th SA - Statutory Consultation 

I want to make you aware of this. 

 

As we touched on last week, I am generally concerned about the lack of progress from 

Network Rail on matters of importance raised by Grand Central with 2 formal letters relating 

to compensation for the Finsbury Park disruption not responded to despite repeated chasing. 

 

However, the same issue is prevalent in your interaction with the ORR.  

 

I am emailing this in the absence of a scheduled Level 1 meeting.  

 

Could you let me know what the problem is exactly please? 

 

(i) Richard McClean 

(ii) Managing Director I Grand Central 

 

 

  

mailto:richard.mcclean@grandcentralrail.com
mailto:Rob.McIntosh@networkrail.co.uk
mailto:sean.english@grandcentralrail.com
mailto:Mark.D.Robinson@grandcentralrail.com
mailto:jc@alliancerail.co.uk
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Appendix 5  27th Oct NR letter 
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Appendix 6 Permission to use 

 

5 PERMISSION TO USE 
 
5.1 Permission to use the Routes 
Network Rail grants the Train Operator permission to use the Routes. 
 
5.2 Meaning 
References in this contract to permission to use the Routes shall, except 
where the context otherwise requires, be construed to mean permission: 

 

(a) to use the track comprised in the Routes for the provision of the 
Services using the Specified Equipment; 
 
(b) to use the track comprised in the Network in order to implement any 
plan established under Part H of the Network Code; 
 
(c) to make Ancillary Movements; 
 
(d) to Stable, which shall be treated, for the purposes of Part D of the 
Network Code, as the use of a Train Slot; 
 
(e) for the Train Operator and its associates to enter upon that part of 
the Network comprising the Routes, with or without vehicles; and 
 
(f) for the Train Operator and its associates to bring things onto that 
part of the Network comprising the Routes and keep them there,and 
such permission is subject, in each case and in all respects to: 

 
(iii) the Network Code; 

(iv)  

(ii) the Applicable Engineering Access Statement; and 

(v) the Applicable Timetable Planning Rules 
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Appendix 7 Grand Central’s Schedule 5 Rights 

SCHEDULE 5:  THE SERVICES AND THE SPECIFIED EQUIPMENT 

1 Definitions 

1.1 In this Schedule unless the context otherwise requires: 

“Calling 
Pattern” 

means a list of stations related to one or more Passenger 
Train Slots, at which stops are to be Scheduled in the 
Working Timetable; 

“Clockface 
Departures” 

means, in respect of any Service, a pattern whereby 
departures from the point of origin of that Service, or any 
specified intermediate point, are fixed at the same number or 
numbers of minutes past each hour; 

“Contingent 
Right” 

means a right under this Schedule 5 which is not a Firm 
Right and which is subject to the fulfilment of all  competing 
Exercised Firm Rights and any additional contingency 
specified in this Schedule 5; 

“Day” means any period of 24 hours beginning at 0200 hours and 
ending immediately before the next succeeding 0200 hours, 
and any reference in this Schedule to any named day of the 
week shall be to such period commencing on that named 
day; 

“Exercised” has the meaning ascribed to it in Part D of the Network Code; 

“Firm Right” has the meaning ascribed to it in Part D of the Network 
Code; 

“Journey Time”  

 

means the time in the Working Timetable to be taken by a 
Service in travelling between the specified departure point 
and specified destination for that Service; 

“Journey Time 
Review Notice” 

has the meaning ascribed to it in paragraph 7.5; 

“Maximum 
Journey Time” 

means, in respect of a Passenger Train Slot, the 
corresponding Maximum Journey Time, if any, set out in 
column 4 of Table 6.1; 

“Maximum Key 
Journey Time” 

means, in respect of a Passenger Train Slot, the 
corresponding Maximum Key Journey Time, if any, set out in 
column 4 of Table 6.1; 

“Modification 
Notice” 

has the meaning ascribed to it in paragraph 7.10; 

“Network 
Change” 

has the meaning ascribed to it in Part G of the Network 
Code; 
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 “Off-Peak 
Services” 

means Services Scheduled on any part of a Weekday and 
Saturday which are not “Peak Services”, and “Off-Peak” shall 
be construed accordingly; 

“Passenger 
Train Slot” 

means a Train Slot intended by the Train Operator to be 
used for the provision of a Service; 

 “Peak 
Services” 

means Services Scheduled on any Weekday and Saturday 
between the following times: 

Morning Peak – arriving London Kings Cross between 09:00 
and 10:30/ departing London Kings Cross between 07:45 
and 08:45; and 

Evening Peak – departing and arriving London Kings Cross 
between 16:00 and 18:15; 

“Public 
Holiday” 

means any day other than Saturday or Sunday on which the 
banks in the City of London are not open for business; 

“Reduced 
Regular Calling 
Pattern” 

has the meaning ascribed to it in paragraph 4.1; 

“Regular 
Calling Pattern” 

has the meaning ascribed to it in paragraph 4.1; 

  

“Scheduled” means, in relation to the quantum, timing or any other 
characteristic of a train movement, that quantum, timing or 
other characteristic as included in the applicable Working 
Timetable; 

“Service 
Group” 

means any one or more (as the context may require) of the 
service groups described in this Schedule; 

“Timetable 
Period” 

means the period of time between (and including) one 
Timetable Change Date and (but excluding) the immediately 
succeeding Timetable Change Date; 

"Timing Load" means, in relation to a Service, the timing reference code as 
defined from time to time in the Working Timetable; 

“Train Service 
Code” or “TSC” 

means the eight character code applied in the Performance 
Monitoring System and used to identify Services; 

“Weekday” means any day (including, except for the purposes of 
paragraphs 6 and 7, a Public Holiday) which is not a 
Saturday or Sunday; and 

“xx20” means, as an example of this notation, 20 minutes past the 
hour. 

 

1.2 Unless otherwise stated, where in this Schedule a period is expressed to be 
between two specific times that period shall be inclusive of both such times. 
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1.3 The Train Operator's rights under this Schedule as to numbers of Passenger 
Train Slots per Day are calculated by reference to departures from the 
Scheduled start point on the Day in question, notwithstanding that a 
Passenger Train Slot may not be Scheduled to arrive at its end point until the 
immediately succeeding Day. 
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2 Passenger Train Slots 

Table 2.1: Passenger Train Slots 

1 2 

Service Group EC01 Sunderland to London King’s Cross  

Service Group EC02 Bradford Interchange to London King’s Cross 

 

Service description   Passenger Train Slots 

From To Via Description TSC Timing Load Weekday 
Total 

Weekday Saturday 
Total 

Saturday Sunday 

Morning 
Peak 

Evening 
Peak 

Off-Peak 
times 

Morning 
Peak 

Evening 
Peak 

Off-Peak 
times 

Sunderland London King’s 
Cross 

Hartlepool 
Eaglescliffe 
Northallerton 
Thirsk 
York 

1.1 21755001 HST7-125 
until the 
Principal 
Change Date 
in 2018; 
Class 180 
from the 
Principal 
Change Date 
in 2018 

5
2
 1 1 3 5

1
 1 1 3 4

1
 

London 
King’s Cross 

Sunderland York 
Thirsk 
Northallerton 
Eaglescliffe 
Hartlepool 

1.2 21755001 HST7-125 
until the 
Principal 
Change Date 
in 2018; 
Class 180 
from the 
Principal 
Change Date 
in 2018 

5
1
 1 1 3 5

1
 1 1 3 4

1
 

Bradford 
Interchange 

London King’s 
Cross 

Halifax, Brighouse, 
Wakefield Kirkgate,  

1.3 21756006     Class 180 4
2
 1 1 2 4

1
 1 0 3 4

2
 

London 
King’s Cross 

Bradford 
Interchange 

Wakefield Kirkgate, 
Brighouse, Halifax 

1.4 21756006 Class 180 4
1
 0 1 3 4

2
 0 1 3 4 

                                                 
 

 
2 The interval between services at the station in the column headed From shall not be less than 60 minutes. Service intervals are applicable until the Principal Change Date (PCD) in 2016 only. 

 
2The interval between services at the station in the column headed From shall not be less than 45 minutes. Service intervals are applicable until the PCD in 2016 only. 
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Passenger Train Slots 

2.1 The Train Operator has Firm Rights to the number of Passenger Train Slots in 
the Working Timetable in respect of a Service Group as listed against each 
Service specified in Table 2.1 on the Days and within the Peak and Off-Peak 
times so listed using Specified Equipment that is capable of achieving the 
Timing Load shown. If the Train Operator makes an Access Proposal, or relies 
on a Rolled Over Access Proposal, to operate any of the Services specified in 
Table 2.1 using Specified Equipment that is not capable of achieving the 
Timing Load shown, then the rights will be treated as Contingent Rights for the 
purposes of Part D of the Network Code. 

2.2 In order to provide for the Scheduling of part only of Passenger Train Slots 
specified in Table 2.1 the Train Operator has: 

(a)  Not used. 

(b)  Not used. 

2.3 In order to provide through Services the Train Operator has: 

(a)  Not used  

(b) Not used.
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Table 2.2: Additional Passenger Train Slots Not used 
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Additional Passenger Train Slots 

2.4 Not used. 

2.5 Not used. 

Ancillary Movements 

2.6 The Train Operator has Firm Rights to make Ancillary Movements of Specified 
Equipment to the extent necessary or reasonably required to give full effect to 
the other Firm Rights of the Train Operator, including: 

(a) movements for the purpose of maintenance of rolling stock to and from 
maintenance depots; 

(b) movements for driver training purposes; and 

(c) empty stock movements. 

2.7 For the purpose of paragraph 2.6, Ancillary Movements shall not include 
movements of rolling stock for the purpose of testing or driver training to the 
extent that: 

(a) the rolling stock concerned has not achieved vehicle and route 
acceptance necessary for its use in the carriage of passengers on the 
route in question; or 

(b) where the route in question is not used by the Train Operator for carriage 
of passengers, the rolling stock concerned has not achieved vehicle and 
route acceptance necessary to operate on the route without passengers 
on board. 

Relief Passenger Train Slots 

2.8  The Train Operator has Contingent Rights to relief Passenger Train Slots for 
special or seasonal events, whenever the Train Operator believes (acting in a 
reasonable and proper manner) that a relief Passenger Train Slot is 
necessary to accommodate anticipated customer demand. These Contingent 
Rights are subject to: 

(a)  the relief Passenger Train Slot being additional to a Service for which the 
Train Operator has access rights in table 2.1 or 2.2; and 

(b) each relief Passenger Train Slot being allocated the relevant Train 
Service Code as shown in Schedule 7, Appendix 7C. 

2.9 The Train Operator shall not have any rights to operate Services on 25 and 26 
December. 

2.10 Services on Public Holidays will be operated as any other Weekday service. 

2.11  The exercise of a Stabling right shall not count against the number of 
Passenger Train Slots listed in Table 2.1. 
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3      Intervals 

 

Table 3.1: Service Intervals Not used  

 

Table 3.1(a): Morning Peak Service Intervals Not used 

 

Table 3.1(b): Evening Peak Service Intervals Not used 

 

Service Intervals Not used 

 

3.1   Not used. 

3.2   Not used. 

3.3   Not used. 

3.4   Not used. 
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4 Calling Patterns 

Table 4.1: Calling Patterns 3rd  

1 2 3 

Service Group EC01 Sunderland to London King’s Cross  

Service Group EC02 Bradford Interchange to London King’s Cross 

  

Service description   

From To Via Description TSC Regular Calling Pattern Additional stations 

Sunderland 

 

London King’s 
Cross 

Hartlepool 

Eaglescliffe 

Northallerton 

Thirsk 

York 

1.1 21755001 Hartlepool, Eaglescliffe, Northallerton, 
Thirsk and York 

None 

London King’s Cross Sunderland 

 

York 

Thirsk 

Northallerton 

Eaglescliffe 

Hartlepool  

1.2 21755001 York, Thirsk, Northallerton, Eaglescliffe and 
Hartlepool 

None 

Bradford 
Interchange 

London King’s 
Cross 

Halifax, Brighouse, 
Wakefield  Kirkgate,  

1.3 21756006     Halifax, Brighouse, Mirfield, Wakefield 
Kirkgate, Pontefract Monkhill (not Sundays) 
and Doncaster 

Pontefract Monkhill  

London King’s Cross Bradford 
Interchange 

Wakefield  Kirkgate, 
Brighouse, Halifax 

1.4 21756006 Doncaster, Pontefract Monkhill (up to 2 
services may call on Weekdays and one 
may call on Saturdays), Wakefield Kirkgate, 
Mirfield, Brighouse and Halifax 

Pontefract Monkhill 
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Calling Patterns 

4.1 In respect of each Service specified in column 1 of Table 4.1, the Train 
Operator has Firm Rights to the corresponding Calling Pattern listed in column 
2 of that Table (the “Regular Calling Pattern”) or any subset of the Calling 
Pattern (the “Reduced Regular Calling Pattern”). 

Additional calls 

4.2 The Train Operator has Contingent Rights to have Scheduled, in respect of 
any Passenger Train Slot, calls at one or more of the stations set out opposite 
the Service in column 3 of Table 4.1 being stations which do not form part of 
the Regular Calling Pattern. 
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5 Specified Equipment 

Specified Equipment 

5.1 In order to provide the Services specified in this Schedule 5 the Train 
Operator has: 

(a) Firm Rights to operate the following railway vehicles: 

2 x Class 43 locomotives plus up to 7 Mk 3 coaches until the Principal 
Change Date in 2018 

Class 180 Diesel Multiple Unit 

and 

(b)  Contingent Rights to operate any railway vehicles registered with Network 
Rail’s rolling stock library, 

subject to obtaining any necessary route clearance for the route in question. 

For the purposes of this contract the railway vehicles specified in paragraph 
5.1(a) and 5.1(b) are known as the “Specified Equipment”. 

Train length 

5.2 The Train Operator has a Firm Right to the maximum train length in metres 
which the Network can from time to time accommodate, subject to a right of 
Network Rail to vary the train length in cases where the Network cannot 
accommodate all Access Proposals and Rolled Over Access Proposals to 
operate to the maximum length. 

5.3 Nothing in paragraph 5.2 precludes the operation of trains in excess of 
platform lengths where appropriate measures have been taken to control, so 
far as is reasonably practicable, any risks introduced by the use of such 
longer trains. 
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6 Journey Time Protection 

Table 6.1: Journey Time Protection (Journey Time Protection applicable until the Principal Change Date in 2016 only) 

1 2 3 4 

Service Group EC01 Sunderland to London King’s Cross  

Service Group EC02 Bradford Interchange to London King’s Cross  

   

Service description    

From To Via Description TSC Protection Type 
(MJT or MKJT) 

Days of 
the week 

Journey Time 
(in minutes) 

Sunderland 

 

London King’s Cross Hartlepool 

Eaglescliffe 

Northallerton 

Thirsk 

York 

1.1 21755001 MJT Monday to 
Friday: 

 

 

Saturday  

 

 

 

Sunday 

1  train up to 217 
1  train up to 223 
1  train up to 226 
2  trains up to 231 
 

1  train up to 207 
1  train up to 210 
1  train up to 214 
1  train up to 215 
1  train up to 220  
 

1  train up to 209 
2  trains up to 215 
1 train up to 216 
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1 2 3 4 

Service Group EC01 Sunderland to London King’s Cross  

Service Group EC02 Bradford Interchange to London King’s Cross  

   

Service description    

From To Via Description TSC Protection Type 
(MJT or MKJT) 

Days of 
the week 

Journey Time 
(in minutes) 

London King’s Cross Sunderland York 

Thirsk 

Northallerton 

Eaglescliffe 

Hartlepool  

1.2 21755001 MJT Monday to 
Friday: 

 

 

Saturday  

 

 

Sunday 

1  train up to 213 
1  train up to 214 
1  train up to 216 
2  trains up to 229 
 
 
1  train up to 208 
2  trains up to 213 
1  train up to 216 
1  train up to 222 
 
 
1  train up to 203 
1  train up to 211 
2  trains up to 216 
 

Bradford Interchange London King’s Cross Halifax, Brighouse, 
Wakefield Kirkgate,  

1.3 21756006     MJT Monday to 
Friday: 

 

Saturday  

 

 

Sunday 

2  trains up to 204 
1  train up to 206 
1  trains up to 236 
 
 
1  train up to 199 
1  train up to 201 
2  trains up to 206 
 
 
1  train up to 165 
2  trains up to 166 
1  train up to 172 
 



 

 

 

44 

1 2 3 4 

Service Group EC01 Sunderland to London King’s Cross  

Service Group EC02 Bradford Interchange to London King’s Cross  

   

Service description    

From To Via Description TSC Protection Type 
(MJT or MKJT) 

Days of 
the week 

Journey Time 
(in minutes) 

London King’s Cross Bradford Interchange Wakefield Kirkgate, 
Brighouse, Halifax 

1.4 21756006 MJT Monday to 
Friday: 

 

Saturday  

 

 

Sunday 

1  train up to 173 
1  train up to 175 
2  trains up to 190 
 
 
2  trains up to 173 
2  trains up to 184 
 
 
1  train up to 166 
2  trains up to 168 
1  train up to 187 
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Journey Time protection 

6.1 The Train Operator has Firm Rights to Maximum Journey Times or Maximum 
Key Journey Times under this paragraph 6 only in relation to Passenger Train 
Slots which are the subject of and comply with Firm Rights under paragraph 
2.1 and paragraph 4.1. 

6.2 In respect of each Service listed in column 1 of Table 6.1, the Train Operator 
has Firm Rights to a Journey Time, being a Maximum Journey Time or 
Maximum Key Journey Time as specified by MJT or MKJT respectively in 
column 2, on the days listed in column 3, not exceeding the Journey Time 
listed in column 4. 

6.3 Journey Times specified as Maximum Journey Times shall be increased or 
decreased (as the case may be) by an amount equal to any: 

(a) increase or decrease in the relevant sectional running times applicable 
as at the Principal Change Date in December 2013; 

(b) increase or decrease in the relevant station dwell times applicable as at 
the Principal Change Date in December 2013; and 

(c) increase or decrease in the relevant performance allowances, 
engineering recovery allowances or any other allowances, 

as such sectional running times, station dwell times or allowances are 
established and may change in accordance with the Applicable Engineering 
Access Statement and/or the Applicable Timetable Planning Rules. 

6.4 Journey Times specified as Maximum Key Journey Times are not subject to 
changes to the Applicable Engineering Access Statement or the Applicable 
Timetable Planning Rules, otherwise than in accordance with the provisions of 
paragraph 7. 

6.5  On the Principal Change Date 2016 Table 6.1 and paragraphs 6.1 to 6.5 
inclusive shall be deleted and replaced with the words “Not Used.”. 
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7 Provisions applicable to Journey Time protection 

Restriction on changes to the Engineering Access Statement and 
Timetable Planning Rules 

7.1 In relation to the Applicable Engineering Access Statement and the Applicable 
Timetable Planning Rules: 

(a) subject to paragraphs 7.1(b) and 7.1(c), Network Rail shall not propose 
or agree to any amendments to the Applicable Engineering Access 
Statement or the Applicable Timetable Planning Rules which would 
prevent it from Scheduling a Journey Time in the Working Timetable 
which is equal to or less than the relevant Maximum Key Journey Time 
specified for every Passenger Train Slot specified in Table 6.1; 

(b) paragraph 7.1(a) shall not apply in relation to any such amendment 
which is proposed by the Train Operator or effected pursuant to the order 
of an appeal body under Part D of the Network Code or any other 
competent tribunal; and 

(c) Network Rail shall not be in breach of paragraph 7.1(a) to the extent that 
the failure to Schedule any Journey Time is the result of any Network 
Rail Restriction of Use, Competent Authority Restriction of Use, or 
Operator Restriction of Use, (as these terms are defined in or for the 
purposes of Part 3 of Schedule 4). 

Network Change 

7.2 If: 

(a) in any Timetable Period, 90 per cent or more of train movements which: 

(i) are Scheduled in that Timetable Period; and 

(ii) are Services to which in each case a Maximum Key Journey Time 
applies, 

exceed the applicable Scheduled Journey Time; and 

(b) the failure of such train movements to achieve those Scheduled Journey 
Times is attributable to the condition or operation of the Network, 

then a Network Change within the meaning of paragraph (iii) of the definition 
of Network Change shall be treated as having occurred and the provisions of 
Part G of the Network Code shall apply: 

(i) as if such Network Change had been proposed by Network Rail; 
and 

(ii) as if the revisions to Maximum Key Journey Times agreed under 
paragraph 7.3, or determined under paragraph 7.4, subject to any 
modification under paragraph 7.10, constitute the scope of the 
relevant Network Change,  

and compensation shall be payable to the Train Operator accordingly. 
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Agreement of revised Maximum Key Journey Time 

7.3 If under paragraph 7.2 a Network Change is treated as having occurred, the 
parties will try to agree a revised Maximum Key Journey Time for each such 
Maximum Key Journey Time affected by such Network Change.   

Referral to ADRR 

7.4 If the parties fail to agree such revised Maximum Key Journey Time(s) within 
3 months of the request of either party for revision of the relevant Maximum 
Key Journey Time(s), either party may refer the matter for resolution in 
accordance with the ADRR.  The parties shall agree in a Procedure 
Agreement, as defined in the ADRR, that in performing its function the 
relevant ADRR Forum must have regard to the following criteria: 

(a) Maximum Key Journey Times should be as short as is compatible with 
the development of a safe, reliable and robust timetable; and 

(b) any relevant criteria which may have been published by ORR. 

Provisions applicable to Maximum Key Journey Times and Maximum Journey Times 

7.5 A Journey Time Review Notice is a notice given to the parties by ORR: 

(a) requiring them to enter into negotiations in good faith to vary such 
Journey Times set out in Table 6.1 as are specified in the notice; 

(b) after consultation with the parties and such other persons as it considers 
appropriate; and 

(c) containing its reasons for giving it. 

7.6 As soon as reasonably practicable after the service of a Journey Time Review 
Notice, the parties shall begin and in good faith diligently pursue the 
negotiations in question. 

7.7 If the parties reach agreement on the variations in question, they shall send a 
copy of them to ORR for its consent, together with a note of the reasons for 
them and an explanation of how they are consistent with its statutory duties. 

7.8 If the parties fail to reach agreement on the variations in question within 
45 days of the giving of a Journey Time Review Notice, either party may refer 
the matter for resolution in accordance with the ADRR.  In such a case, the 
parties shall agree in a Procedure Agreement, as defined in the ADRR, that 
the relevant ADRR Forum shall reach a determination that is fair and 
reasonable on the basis of the following criteria: 

(i) Journey Times should be as short as is compatible with the 
development of a safe, reliable and robust timetable; 

(ii) any relevant criteria which may have been published by ORR; and 

(iii) the reasons for the service of the Journey Time Review Notice 
given by ORR  in that notice. 
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Requirement for Office of Rail Regulation’s consent 

7.9 Subject to paragraph 7.10, a variation: 

(a) agreed under paragraph 7.3; 

(b) agreed or determined as an outcome of a referral for resolution in 
accordance with the ADRR under any of the provisions of this 
paragraph 7; or 

(c) agreed under paragraph 7.7;  

shall have effect: 

(i) only if ORR has given its consent to it;  and 

(ii) from such date as is specified in that consent. 

Office of Rail Regulation’s Modification Notice 

7.10 A Modification Notice is a notice given to the parties by ORR: 

(a) specifying the changes which ORR requires be made to the proposed 
variations which have been: 

(i) agreed under paragraph 7.3; 

(ii) agreed or determined as an outcome of a referral for resolution in 
accordance with the ADRR under any of the provisions of this 
paragraph 7; or 

(iii) specified in an agreement of the kind referred to in paragraph 7.7;   

(b) after consultation with the parties, the Secretary of State and such other 
persons as it considers appropriate;  and 

(c) containing its reasons for giving it. 

7.11 If a Modification Notice is given, this contract will have effect with the 
variations referred to in paragraph 7.10(a) as modified in accordance with the 
terms of the notice. 

Office of Rail Regulation’s notice for substitution of date/period 

7.12 ORR shall be entitled, by notice to the parties, to substitute for any date or 
period specified in paragraph 7.8, a date which is not more than 180 days 
later, or a period which is not more than 180 days longer, than that so 
specified. 

Requirements for notice under paragraph 7.12 

7.13 No notice under paragraph 7.12 may be given unless: 

(a)  ORR has consulted the parties; 

(b) ORR has taken into account any representations or objections which 
have been made to it within such period as it has specified for the 
purpose; and 
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(c)  where the notice is given after the date or the expiry of the period to 
which it relates, it is  given no later than 30 days after such date 
or expiry. 
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8 Other rights  

Table 8.1: Platform Rights Not used 

Platform rights 

8.1 Not used. 

8.2 Not used  
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Table 8.2: Connections Not used 
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Connections 

8.3 Not used.  

8.4 Not used. 
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Table 8.3: Departure time ranges Not used 
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Departure time ranges 

8.5      Not used. 
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Table 8.4: Stabling facilities Not used 
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Stabling facilities 

8.6 Not used. 
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Table 8.5: Turnaround times Not Used 

 



 

 

 

58 

Turnaround times  

8.7 Not used. 
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Table 8.6: Quantum of Additional Calls Not used. 
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Quantum of additional calls  

8.8 Not used. 
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Appendix 8 Standard of Performance  

4 STANDARD OF PERFORMANCE  

4.1 General standard 

Without prejudice to all other obligations of the parties under this 
contract, each party shall, in its dealings with the other for the purpose 
of, and in the course of performance of its obligations under, this 
contract, act with due efficiency and economy and in a timely manner 
with that degree of skill, diligence, prudence and foresight which should 
be exercised by a skilled and experienced: 

(a) network owner and operator (in the case of Network Rail); and 

(b) train operator (in the case of the Train Operator).   

4.2 Good faith 

The parties to this contract shall, in exercising their respective rights 
and complying with their respective obligations under this contract 
(including when conducting any discussions or negotiations arising out 
of the application of any provisions of this contract or exercising any 
discretion under them), at all times act in good faith. 
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Appendix 9  

8 LIABILITY  

8.1 Performance Orders in relation to breach In relation to any breach of this 

contract:  

(a) the Innocent Party shall be entitled to apply under Clause 13 for a 

Performance Order against the party in breach; and  

(b) if a Performance Order is made, the party against whom it has 

been made shall comply with it.  

8.2 Compensation in relation to breach 

 In relation to any breach of this contract, the party in breach shall indemnify the 

Innocent Party against all Relevant Losses. 
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Appendix 10 Claim details 
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Appendix 11 Timeline 

Date    Event 

27th Dec 2014   Major incident at Finsbury Park –disruption and cancellations 

5th Jan 2015 Richard McClean enquired by email with Mark Tarry @ NR 

about why our trains were P coded and excluded from the 

Day 42 statement.  ( see Appendix 1) 

18th May 2015 Mark Garner confirmed that NR were progressing  a claim to 

the CCG on 2nd June 2015. 

6th Jul 2015 Discussed at level 1 meeting in LNE Route.   Agenda item 

and discussion point at Level 1 meeting between GC and NR. 

Q3-4 2015 GC reviewed options to develop a bespoke Schedule 8 

performance regime which would exclude the penalty for 

unplanned cancellations (hence dealing with the situation on 

27th December 2014). Engagement with NR but no 

agreement on the draft proposal and method of calibration. 

10th Feb 2016 In a Level 1 meeting GC confirmed to NR it did not seek to 

pursue a bespoke performance regime but was still pursuing 

the claim for Schedule 8 compensation from 27th December 

2014. 

9th May 2016 Mark Robinson sent Tim Wright @ NR a letter before claim for 

breach of contract requesting all documents and evidence 

relating to the events to be provided within 3 months. 

(Appendix 2) 

Q2 2016 Tim Wright informally states to GC they are looking at the 

events from the day to see if any mistakes were made. 

12th Sep 2016 Mark Robinson writes again to Tim Wright @ NR suggesting 

either mediation or a commercial settlement for the dispute 

and respond within 1 month. (Appendix 3) 

26th October 2016 Richard McClean complains about lack of NR response 

(Appendix 4) 

27th Oct 2016 Tim Wright writes back to Mark Robinson to confirm that NR 

did not intend to settle the dispute and rejected the basis of 

the claim. (Appendix 5) 

31st Oct 2016 At a meeting between NR and GC it was agreed to use 

mediation to settle the dispute. Afterwards by telephone and 

then confirmed on email Mark Robinson suggested using the 

industry process for adjudication. Tim Wright @ NR agreed to 

this approach. 

1st Nov 2016 Dispute submitted to ADC. 
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