ACCESS DISPUTES COMMITTEE

REPORT FOR 2013

Access Dispute Resolution Rule J3(g) requires the Committee to “monitor and report at least annually to the
Resolution Service Parties upon the work of the Committee”. The Committee is pleased to issue its report for
the calendar year 2013.

Communications

Our report for 2013 follows the format adopted for the past five years. In the absence of any adverse feedback
regarding the recent reports, we again invite comments regarding the adequacy of content of this one.

The Committee’s website (www.accessdisputesrail.org) provides a ready source of reference material whilst
also containing downloadable templates for use in connection with dispute procedures. The website is updated
promptly following a change in any area of information.

Under the ADR Rules, the use of some of the templates is mandatory. Responding to feedback from Hearing
Chairs regarding the quality of submissions to hearings, the relevant templates were amended in January to
give improved guidance to users regarding their provision of supporting evidence and extracts from contractual
documents. The amendments were alerted to our routine contacts within companies.

Comments regarding the website and Committee matters in general will always be welcomed and may be
passed to the Committee Secretary, Tony Skilton (e-mail: sec.adc@btconnect.com, tel: 020 7554 0601).
Alternatively, a channel of communication is available through the Committee members who have been elected
or appointed on behalf of areas of the industry; the current Committee members are listed at the back of this
report along with details of the operators in the respective voting Classes/Bands.

The Committee is happy to provide briefing sessions to enhance familiarity of Resolution Service Party staff with
the ADR Rules and associated processes. Request should be made to the Committee Secretary.

Administration

Only one change has taken place in Committee membership during 2013; towards the end of the year, Paul
Thomas replaced Gavin Panter as an appointed representative of Network Rail.

The Committee members elect the Committee Chair from amongst their number and John Beer remains the
Chair.

A seminar was held for the Hearing Chairs in October to discuss matters of dispute administration and legal
process which had emerged since the last such gathering in May 2012 and it was again appreciated that
representatives from ORR were able to join the event. The organising of such gatherings from time to time is
considered important for maintaining the uniformity and effectiveness of the dispute resolution service.

The 2012 Report informed you that a Company Limited by Guarantee — Access Disputes Resolution (GB) Ltd -
had been incorporated for the purpose of managing the Committee’s property interests at 1 Eversholt Street as
nominee and managing agent for the Committee and also to hold the Committee’s interests in the associated
Rent Deposit. The necessary contractual arrangements were finalised on 26 July 2013, whereupon Access
Disputes Resolution (GB) Ltd started trading. Under the company’s Articles, the eight members of the Access
Disputes Committee are the only members of the company and they are also, along with the Committee
Secretary, the only people eligible to be directors of the company. The new legal structure removes the
complications surrounding the Access Disputes Committee - an unincorporated body — holding a property lease
whilst your duly elected/appointed members of the Committee nevertheless continue to hold full control.



Dispute references - national network

The position regarding dispute references handled in relation to the national network during 2013 can be
summarised as follows:-

For a Timetabling Panel

Unheard references on hand at 31 December 2012 62

New references received in 2013 110

References withdrawn in 2013 109

Hearings held in 2013 1 (reference withdrawn before
determination issued)

Determinations issued in 2013 3 (all from references heard in late 2012)

Pending hearing at 31 December 2013 63

Appeals submitted to ORR in 2013 0

For an Access Dispute Adjudication (‘ADA"

Unheard references on hand at 31 December 2012 0
New references received in 2013 2
References withdrawn in 2013 0
Hearings held in 2013 2
Determinations issued in 2013 1
Determinations to be finalised at 31 December 2013 1
Pending hearing at 31 December 2013 0
Appeals submitted in 2013 0

(issued on 3 January 2014)

Additionally, on 31 December 2013 there remained 1 reference on hand which had been submitted for hearing
by the Access Dispute Panel but which had not been heard before the Panel was disbanded in 2010. The
Committee understands that constructive dialogue is taking place between the parties involved with a view to
settling their issues; alternatively they recognise that they will need to agree the way forward under the revised
ADR Rules.

No allocation hearings took place during the year and no disputes have been submitted for attention in any other
dispute resolution forum covered by the ADR Rules.

Details of all dispute references received can be found on the Committee’s website, together with any
associated Timetabling Panel or (subject to the confidentiality provisions) ADA determination and any ORR
appeal decision. In accordance with the ADR Rules, Timetabling Panel determinations are also issued direct to
a nominated person in each operating company.

Both of the ADA references arising in 2013 related to Network Change.

The process of preparing to participate in a hearing concentrates minds on the issue concerned and can often
lead to a satisfactory solution being identified. For those disputes where a hearing has been arranged, the
Hearing Chairs are committed to combining the application of the ADR Rules with recognised legal practice in
order to provide efficient case management; in some cases, directions from the Chair or a request for
information to amplify a submission statement has helped parties to recognise a way forward and settle their
differences. Hearing arrangements for Timetabling Disputes have been stood down on 8 occasions in 2013 due
to late discussions between the parties either achieving resolution or bringing about renewed discussions and
hope of settlement without need for the hearing; the 8 cancelled dates covered 16 disputes. Additionally, one
dispute was settled between the parties after participating in a hearing but before a determination was delivered.






