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3.1

In respect of each Service specified in column | of Tables 3.1(a) and 3.1{b), and subject to
paragraphs 3.3 and 3.4, the Train Operator has Firm Rights to the minimum number of
Passenger Train Slots during the times shown in column 2 of Table 3.1{a) and Table 3.1(b).
arriving at the station shown in column 2 of Table 3.1{a) and departing from the station
shown in column 2 of Table 3.1(b), being the component parts of, and not additional to, the
guanta shown in column 2 of Table 2.1.

In respect of each Service specified in column 1 of Tables 3.1, 3.1(a) and 3.1({b), and subject
to paragraphs 3.3 and 3.4, the Train Operator has Firm Rights to:

(a) the interval between Passenger Train Slots shown in column 3 of Table 3.1 from the
station shown in column 2 of that Table, being a station of ongin or an intermediate
slation;

{b) the minimum interval between Passenger Train Slots shown in column 3 of Table
3.1{(a) arriving at the station shown in that column, being a destination station or an
intermediate station; and

{¢} the minimum interval between Passenger Train Slots shown in column 3 of Table
3.1(b) departing from the station shown in that column, being a station of origin or an
intermediate station.

Each such Service must be Bid to operate in accordance with its Regular Calling Pattern and
with Standard Specified Equipment.

Network Rail shall be entitled to vary:

(a) any one or more departures from the station named in column 2 of Table 3.1 and
named in column 3 of Table 3.1(b) by up to the number of minutes specified in
column 4 of Table 3.1 and column 3 of Table 3.1(b): and

{b) any one or more arrivals at the station named in column 3 of Table 3.1{a) by up to the
number of minutes specified in column 3 of Table 3.1(a),

with the effect that the interval between any two or more of such Passenger Train Slots may
be less than or more than that specified in column 3 of Tables 3.1, 3.l{a) and 3.1{(b).
provided that the combined effect of such flexing over a period of 60 minutes shall not
affect the average interval between such Passenger Train Slots.

FIRST CAPITAL CORNKETT SCHEDLLE 4 43
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35 Subject to paragraphs 3.6 and 3.7, the Train Operator has Firm Rights in respect of the
number of Passenger Train Slots in every Period of 60 Minutes specified in column 3 of
Table 3.2, to Clockface Departures from the station named in column 2, being a station of
origin or intermediate station, repeated throughout the Day or part of the Day specified in
column 3. Where two or more Clockface Departures are so specified, there shall be equal
intervals between them, subject to the conditions in paragraph 3.7(b).

36  All Passenger Train Slots must be Bid to operate in accordance with the Regular Calling
Pattern and with Standard Specified Equipment.

31,7  MNetwork Rail shall be entitled:

{a) to vary the time(s) of departure Bid for by the Train Operator from the station named
in column 2 to any point on the clockface provided that, where two or more Clockface
Departures are so specified, there shall be equal intervals between such Clockface
Departures: and

(b)  to vary any one or more of such departures by up to 2 minutes later than the clockface
pattern so fixed.
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In respect of each Service specified in column | of Table 3.3, the Train Operator has Firm
Rights to earliest Passenger Train Slots no later and latest Passenger Train Slots no earlier
than the times specified in column 2.
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Regular Calling Pattern

4.1

In respect of each Service specified in column 1 of Table 4.1, the Train Operator has Firm
Rights to the corresponding Calling Pattern listed in column 2 of that Table (the “Regular
Calling Pattern™).

Reduced calls

42

4.3

44

Subject to paragraph 4.3, if the Train Operator’s Bid in respect of any Passenger Train Slot
contains a Calling Pattern which excludes any one or more of the stations (the “Excluded
Stations™) listed in:

(a) the relevant Service's Regular Calling Pattern; or
(b} any relevant Calling Pattern in Tables 6.1, 6.2 or 6.3 of this Schedule 5,
then the Train Operator has Firm Rights to the Calling Pattern specified in the Bid,

If the Train Operator makes a Bid of the kind specified in paragraph 4.2, Network Rail may
insert, in respect of that Passenger Train Slot, an amount of Pathing Time up to an aggregate
of:

(a) the total of the station dwell times for the Excluded Stations; and

(b) the time which the Specified Equipment would have required to decelerate into and
accelerate out of each of the Excluded Stations.

Where:

(#) @ Passenger Train Slot excludes stations in the Regular Calling Pattern or in any
Calling Pattern referred to in paragraph 4.2(b); and

(b) Pathing Time may be inserted in accordance with paragraph 4.3,

the Regular Calling Pattern shall be deemed to have been maintained for the purposes of
paragraphs 3.3 and 3.6 and the Calling Pattern shall be deemed to have been maintained for
the purposes of paragraphs 6.3(a), 6.6(b) and 6.8(a}.

Additional ealls

4.5

The Train Operator has Contingent Rights to have Scheduled, in respect of any Passenger
Train Slot, calls at one or more of the stations set out opposite the Service in column 3 of
Table 4.1 being stations which do not form part of the Regular Calling Pattern,

FIRAT CAPITAL CONMBPCT SCHEDLLE 5 il



iH

GIHRE HRIEpy 0E pasiaey

F AINAAHDS LIANNOD TV LV LS4

qpp PTURLD) 10 A Tegy o) Ajdde e suonipuos pue suisa) Aue i pajidinos pue aposy Y1omian A0 J W] YA 35UBpIosas

up aduey) apomas Amessasau g paquswapdun sey Jojeladg weL] oY) [UUR SIMIAKS 10] PIEN g 100 ABW ZOOH PUR [00d J0] SLLE SSELD)

S} SSI[UN puR [UUN PAsn aq jou AW ¢ qel suf ut papnjaul wawdmbyg paypedg jeuonippy 1o jusudinbyg pagoadg prepumg fuy

"PAUIRIQO UG SBY 2IURIFA[D 2Jnod AIEssadau

ROE L 0) 210N

E000LLEE anebioop
/10001222  sieupoe|g
LIE SSR1D 'LLE SSEID gressen | JooooLize | uophuley paojpeg
g uswdinb3 payioads [BUCHIPPY | uswdinb3 paydads piepuelg 9§l | uopduasag EI Py usamag
aunuieW ploypag tuonduosep adineg
sz 10903 idnoug asniag
£ z !

yupudimbey pagroadg 1ytc ajpqe

iwamdinbg pagadg [




Ll

I} SSIUN pUT [UN PIST 3q JOU AW ¢ IR STy Ul papn[aul wawdinbg pagoadg Euomppy w0 uswdinbg pagads prepumyg Aoy

Tk

ANE Y2y OF pslay

b A OCIAHIS LEMM00 T LdY D 151

ey aporpa A e o Ajdde yetp suonipuod pue sty Lue it papdiuod pue 2pa’) JOMIBN 24 JO J Hed [l 20uepioode
up afuey appiga s Asessaosu o) pauswaidwr sey Jojerad umel] AU [OUN S201AI2S 10} Pasit 24 100 ABW ZOOF Pue |00 10) SLLE SSEL)

™

PAUIGD UG SEY 2MIBIED 2110 AIRSSa050

ajqe |y, oF salik]

SIEL OB

LJE 858D BLESSEID | 000LLLZE uoyyBig ; uopBuLE 4

7 |Juowdinb3 paysads euopippy | Juswdinb3 payisadg pIepuels 281 | uopduasag EIA puy uBamMIog
auljuiey ___E._m_»m..._..n_ﬁ__._uumu ELTTVES

ygz 2093 dnoug aduag

£ 4 ]




U23q SEY 0URIEI[D N0 AITTSIIU S S5O|UN PUE [1UN PASH 3q J0U Aew [*¢ s[qu] sup w paprpou juawdinby paijsads peuonippy 10 wswdinby payads prepues Auy

00T Sy G pesiaay

& TIHIFHIS LIANN0D TV 4D L1541

PRIERO

] 0] 8300

LOP3{qUIL A,
WiN G1E S5E[D OOOTILTE J uoyng uopEuLLE g
m__me._:_wm pagaadg ruopppy Juawdpnbyg pagraadg prepueg 5L | wondiiasag 1A pey U]

uopuo Inesg suoipdiaasap amnagag

oA dnoan axaiag




U3 SR SMIRIRA[ SN0l AINSSI0M M) SSHUN PUE [DUN PAsh a4 10U AR |5 ajqe] s w papajau wawidinbg paysads Euomppy 10 wawdinbg payrads prepuels Auy

SI0T IEURLON] §T IRy

& THKIEHZS LIANNOD TV LIV L5H]4

‘PEUIERD

1

2T L 07 $308]

1= F|
B i : GEEg-muag | AnD uapaen : Angy uapaen
| £€ S58[2 "S9E SSR[D L1 £ 55ED SERD | ity Suiddmg wingpm SRR YoM
SUDIEE [V
15E4
ER-ILG AN
ViN 2140 v} E— Swddors WN| NOAERIOON | oy utaas
‘sUoTRE [V
, T gHen AN UapIRDy
1TE S9810) '9E 8500 ‘L1 § S5e1D EIES8ED | OOORLLIT | Suehmg Y paojLaH a5, A GOy
158, :
Yot 4TS TN e Ang uapamny
WiN CIESSEIO | nowlilz “Fuddog PUCTUAH N R JLOMYENI]
SUONEIS ||V
Juamdinbg payioads jrooppy Juamdinkg payiads prepues s nipdiiasag ELA puy il

saaun] ruondizEap axasg

Finpd cdneany asiagag




RO Janquazany] T pasisegy

£ ATNCIAHIS L3R R00 TV 4D 15414

‘PAUIER0
U23q) SEBUY IMURMEA|D NS AIBSEIA3U 13 SE2[UN PUR [[JUN PASH 34 100 Avl |°C apqe ], snp un papnjoun uawdimbsg patmadg [puomppy Jo wansdinbg payasdsg prOpUS AUy

JAOE] 01 E30H]

S duo wapaen
| TE 8800 "COE S50 LIE 558]D 1 A ag : SEOLT 5, TUlY yEnoaoqiatag
QOGLILIT “Fmddog TEETETETY
. : = B -nwag | AnD uapien
12§ 55610 'S9E S5m0 LIES%E0 | OD09ILIT Sunddoi nCwjamy | 0 BAUY uosAoy
ZE $6212) S9E S%ID LIEssD | oOokILIT Sunddosg WO ssoury s Sury AL} UIpIEL
i paojLay o MO
| £f 8880 "L € 85E[ SO SERLT _ﬁam-.“_””m fa13 uapiegy 55007 5, Ty ULAT £ By
oS lLlE “Fuddorg TECTEFTY (e LAl
1T 5517 "S9E S58[0 C1ESSHD | O0ORILIE duddoyg i h%u ssiuy & By afpugque
| £ s5]D "Lyt s8R0 L1E ssm0 OOSEELT funddong ._n:u:_.ﬁ.wm.__ﬂwﬂw s500) £, Fury AfpLiquny
i
126 $¥910 ‘L€ 85610 soes) | otz | wnpuss | atmpag | U0 SN ipyqun )
wamdinby payaads jeunippy puatndinbg pagiaads paepieg WEL wapdyasagg LA puy [IESRRET: |
| 1

stmny suonduasap asasag

Sy dnoany ax g




ajnoy AJBSS30aU SUY) SSA{UN PUE [GUN pasn 2 Jou ABw |5 egEL Syl Ul pRDNISU uewdinbs peyiads [euctippy 10 Juawdinbg paymedg piepuels Auy

LB

SHIE URRIE R NI Pes1Ay]

§ FMHEFHOS LOAnMO0 TV YD L5

"PRUE]O Usad 584 =AURIEID

i

‘age ) o) sejoN
SIELYNZEE

L 1€ BSEID BLE SSEID OD060LEE UMD | SIUSY J uapburue 4

uswidinbg peyoeds jeuoippy | uswdinb3 paypads prepuelg a5l | uendusseg BIn puy usemieg

UM L YSuamy ruonduasap adiAlag

e 9093 tdnoug asiag

L




Standard equipment

5

In respect of each Service specified in column | of Table 5.1, the Train Operator has Firm
Rights to Passenger Train Slots matching the performance characteristics of the Specified
Equipment set out opposite that Service in column 2 of that Table (“Standard Specified

Equipment™).

Additional equipment

3.2

2.3

In respect of ecach Service set out in column 1 of Table 5.1, the Train Operator has
Contingent Rights to Passenger Train Slots matching the performance characteristics of the
additional Specified Equipment set out opposite that Service in column 3 of that Table
{*Additional Specified Equipment™).

Where the Train Operator Bids to use Additional Specified Equipment which is capable of
at least equivalent performance to the Standard Specified Equipment for the relevant Service,
it shall be deemed to be using the Standard Specified Equipment for the purposes of
paragraphs 3.3, 3.6, 6.3(b). 6.6(b) and 6.8(b)

Train length

a4

35

In using the Standard Specified Equipment or Additional Specified Equipment, and subject
to any limit specified in Table 5.1, the Train Operator has a Firm Right 1o the maximum
train length in metres which the Network can from time to time accommodate, subject to a
right of Network Rail to vary the train length in cases where the Network cannot
accommeodate all Bids to operate to the maximum length.

Nothing in paragraph 5.4 precludes the operation of trains in excess of platform lengths
where specific arrangements which have been approved by the Health and Safety Executive
are in place to accommaodate such longer trains.
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Journey Times

6.1

The Train Operator only has Firm Rights to Maximum Journey Times or Key Journey
Times under this paragraph 6 in relation to Passenger Train Slots which are the subject of
Firm Rights under paragraph 2.1.

Maximum Journey Time

6.2

6.3

6.4

Subject to paragraphs 6.3 and 6.4, in respect of each Service listed in column 1 of Table 6.1,
the Train Operator has Firm Rights to a Journey Time not exceeding the Maximum Journey
Time listed in column 4.

The Firm Rights specified in paragraph 6.2 may only be exercised if the Train Operator Bids
for the Passenger Train Slots in question:

(@) in accordance with the Calling Pattern; and
{(b) using the Specified Equipment,
specified in columns 2 and 3 of Table 6.1.

In respect of any such Service, its Maximum Journey Time shall be increased or decreased
(as the case may be) by an amount equal to any:

(a) increase or decrease in the relevant sectional running times applicable as at the
Principle Change Date 2005;

(b) increase or decrease in the relevant station dwell times applicable as at the Principle
Change Date 2003; and

(¢} increase or decrease in the relevant performance allowances, engineering recovery
allowances or any other allowances,

a5 such sectional running times, station dwell times or allowances are established and may
change in accordance with the Applicable Rules of the Route and/or the Applicable Rules of
the Plan.
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Fastest Key Journey Time
65  Subject to paragraph 6.6, in respeet of at least one Passenger Train Slot per Weekday for
each Service specified in column 1 of Table 6.2, the Train Operator has Firm Rights to a
Journey Time not exceeding the cormesponding Fastest Key Journey Time in column 4.
6.6 The Firm Rights specified in paragraph 6.5 may only be exercised if:
(a) the Train Operator Bids in respect of the Weekday in question for a1 Jeast three
Passenger Train Slots which include the characteristics specified in Table 6.2; and

(b) the Train Operator Bids for those Passenger Train Slots in accordance with the Calling
Pattern and using the Specified Equipment set out in columns 2 and 3 of Table 6.2

respectively.
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Maximum Key Journey Time

6.7  Subject to paragraph 6.8, in respect of each of the Services specified in column 1 of Table
6.3, the Train Operator has Firm Rights to a Journey Time in the Weekday and Saturday
Working Timetables not exceeding the commesponding Maximum Key Joumey Time in
column 4.

6.8 The Firm Rights specified in paragraph 6.7 may only be exercised if the Train Operator Bids
for the Services in question:

(a) in accordance with the Calling Pattern specified in column 2; and
(b} using the Specified Equipment specified in column 3.

7 Provisions applicable to Journey Time protection
Restriction on changes to Rules of the Route and Rules of the Plan

7.1 Inrelation to the Applicable Rules of the Route and the Applicable Rules of the Plan:

{a) Network Rail shall not propose or agree to any amendments to the Applicable Rules of
the Route or the Applicable Rules of the Plan which would prevent it from Scheduling
a Journey Time in the Weekday and Saturday Working Timetahles:
i) which is equal to or less than the Fastest Key Journey Time specified for at
least one Passenger Train Slot for each of the Key Joumneys specified in
Table 6.2 in respect of cach Weckday: and
{i1) which 15 equal to or less than the relevant Maximum Key Joumey Time
specified for every Passenger Train Slot consistent with each Key Journey of
the type specified in Table 6.3;
{b)  paragraph 7.1{a) shall not apply in relation to any such amendment which is proposed
by the Train Operator or effected pursuant to the order of an appeal body under Part 12
of the Network Code or any other competent tribunal; and
{¢) Network Rail shall not be in breach of paragraph 7.1(a) to the extent that the failure to
Schedule any Journey Time in accordance with paragraph 7.1(a)(1) or (11) is the result
of any Network Rail Restriction of Use, Competent Authority Restriction of Use,
Operator Restriction of Use, CTRL Possession or Thameslink Possession {as these
terms are defined in or for the purposes of Part 3 of Schedule 4).
Network Change
7.2 If:

{a) inany Timetable Period, 90 per cent or more of train movements which:
(1) are Scheduled in that Timetable Period; and
(11} are Services to which in cach case a Koy Journey Time applics,
exceed the applicable Scheduled Journey Time; and

ib) the failure of such train movements to achieve those Scheduled Journevy Times is
attributable to the condition or operation of the Network,

then a Network Change within the meaning of paragraph (iii) of the definition of Network
Change shall be treated as having occurred and the provisions of Part G ol the Network
Code shall apply:

(i} asif such Network Change had been proposed by Network Rail; and
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(i) as if the revisions w Key Journey Times agreed under paragraph 7.3, or
determined under paragraph 7.4, subject to any modification under paragraph
7.10, constitute the scope of the relevant Network Change,

and compensation shall be payable to the Train Operator accordingly.

Agreement of revised Key Journey Time

1.3

If under paragraph 7.2 a Network Change is treated as having occurred, the parties will try
to agree a revised Key Journey Time for each Key Joumey affected by such Metwork
Change. Any agreed revisions to Key Journey Time(s) will be incorporated into Table 6.2
and‘or Table 6.3, as the case may be.

Referral to mediation/arbitration

74

If the parties fail to agree such revised Key Journcy Time(s) within 3 months of the request
of either party for revision of the relevant Key Journey Time(s), either party may require
that the matter be submitted to mediation in accordance with Part B of the Access Dispute
Resolution Rules, If mediation fails to resolve the matter within 28 days of its
commencement, cither party shall be entitled 1o refer the matter 1o arbitration in accordance
with Part C of the Access Dispute Resolution Rules, In such a case, the arbitrator shall be
required by the parties to reach a determination and make an award that is fair and
reasonable on the basis of the following critena:

(a) Key Jouney Times should be as short as is compatible with the development of a safe,
reliable and robust timetable; and

(b) any relevant criteria which may have been published by ORR.

Provisions applicable to Key Journeys and Maximum Journey Times

7.5 A Journey Time Review Notice is a notice given to the parties by ORR:

(a) requiring them to enter into negotiations in good faith to vary such Journey Times set
out in Tables 6.1, 6.2 or 6.3 as are specified in the notice;

(b} after consultation with the parties, the Secretary of State and such other persons as il
considers appropriate; and

{¢) containing its reasons for giving it.

7.6 As soon as reasonably practicable after the service of a Journey Time Review Notice, the
partics shall begin and in good faith diligently pursue the negotiations in question.

77 If the parties reach agreement on the variations in question, they shall send a copy of them to
CRR for its consent, together with a note of the reasons for them and an explanation of how
they are consistent with its statutory duties,

7.8 If the parties fail o reach agreement on the variations in guestion within 45 days of the
giving of a Joumey Time Review Notice, the matter shall be referred to expert
determination in accordance with Part D of the Access Dispute Resolution Rules. In such a
case, the parties shall require:

(a) that the expert’s determination is delivered no later than 30 days afier the date of
referral of the matter to the expert:
(h)  the expert to establish such rules and procedures for the conduct of the determination
as he sees fit having regard to that timescale;
(¢} the expert to give reasons for his determination; and
FIRST CATITAL CONNECT SCHEDULE § 13
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{d) the expert to reach a determination that is fair and reasonable on the basis of the
following critena:

(il Journey Times should be as short as is compatible with the development of a
safe, reliable and robust timetable;

(i) any relevant criteria which may have been published by ORR: and

(i1i) the reasons for the service of the Jourmney Time Review Notice given by ORR in
that notice.

Requirement for Office of Rail Regulation’s consent
7.9 Subject to paragraph 7.10, a vanation:
{a) agreed under paragraph 7.3;
(b} agreed following mediation or determined by an arbitrator under paragraph 7.4;
{¢) agreed under paragraph 7.7; or
{d) determined by an expert under paragraph 7.8,
shall have effect:
(i) only if ORR has given its consent to it; and
(it)  from such date as is specified in that consent.
Office of Rail Regulation’s Modification Notice
7.10 A Maodification Notice is a notice given to the parties by ORR:

{a) specifying the changes which ORR requires be made to the proposed variations which
have been:

{i)  agreed under paragraph 7.3,

{ii) agreed following mediation or determination by an arbitrator under paragraph
1.4;

{iii) specilied in an agreement of the kind referred to in paragraph 7.7; or
{iv) determined by an expert following a reference under paragraph 7.8;

(kY  after consultation with the partics, the Secretary of State and such other persons as it
considers appropriate; and

{¢} containing its reasons for giving it.

7.11  If a Medification Notice is given, this contract will have effect with the variations referred o
in paragraph 7.10(a) as modified in accordance with the terms of the notice.

(Mfice of Rail Regulation’s notice Tor substitution of date/period

7.12  ORR shall be entitled, by notice to the parties and the Secretary of State. to substitute for
any date or period specified in paragraph 7.8, a date which is not more than 180 days later,
or a period which is not more than 180 days longer, than that so specified.

Requirements for notice under paragraph 7.12
7.13  No notice under paragraph 7.12 may be given unless:
(a) ORR has consulted the parties and the Secretary of Statg;

FIRST CAPITAL COMMECT SCHEDALE 5 | s
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(b) ORR has taken into account any representations or objections which have been made
to it within such period as it has specified for the purpose; and

(¢}  where the notice is given after the date or the expiry of the peried to which it relates, it
is given no later than 30 days after such date or expiry.
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Platform rights

g.1 Mot used,
8.2 Mot used.
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Connections

83  MNotused.
84  Not used
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Departure time ranges

8.5 Mot used.
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Stabling facilities

86  The Train Operator has Firm Rights to use the Stabling facility specified in column 1 of
Table 8.4 between the hours specified in column 2 for the purposes of Stabling the Specified
Equipment specified in column 3.
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Turnaround times

B.7 Mot used.
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Quantum of additional calls

B8 Mot used.

Y Conflicting ECML Access Rights

Application of paragraph

9.1 This paragraph 9 shall apply in respect of the Relevant Capacity Period in relation to the
following Service Groups described in this Schedule 5:

Service Group EG04

Service Group EGO05

Natice ta be given by Network Rail

9.2 If, prior to the Principal Change Date 2007, there are reasonable grounds for believing that it
s necessary to make a modification to this contract to avoid Network Rail necessarily being
in breach of any Grand Central Track Access Contract, Network Rail shall give notice to
that effect to the Train Operator and ORR.

Confents of notice
93 A notice given under paragraph 9.2 shall contain:
(a)  astalement of the circumstances which give rise to it;
(b} astatement of the likely extent, commencement and duration of these circumstances:
(c} the Proposed Modifications; and
{d) the reasons for the Proposed Modifications.
Timing of notice

94 A notice under paragraph 9.2 shall be given by Network Rail as soon as reasonably
practicable afier Network Rail has, or should with the exercise of reasonable diligence have,
formed the belief referred to in paragraph 9.2 and is reasonably able to make an informed
assessment of the extent of any necessary modifications to this contraet.

Modification Criteria
9.5  The Proposed Modifications:

(a)  may only include modifications to this contract to the extent that they are necessary to
avold Network Rail necessarily being in breach of any Grand Central Track Access
Contract; and

(b)  shall, having due regard to the Decision Criteria, provide the Train Operator with the
best available alternative rights, being altemative rights which have the least
detrimental effect on the Train Operator.

Train Operator s response to Proposed Modifications

9.6 No later than 10 Working Days following receipt by the Train Operator of any notice given
under paragraph 9.2, the Train Operator shall, to the extent that it does not agree with the
Proposed Modifications, make written representations to Network Rail setting out the

FIRST CAPITAL CONNECT SCHETAILE 5 1200



amendments which it proposes in respect of the Proposed Modifications, together with the
reasons for its proposed amendments,

Netweork Rail's response

9.7  MNo later than 5 Working Days following receipt of the Train Operator's representations
pursuant to paragraph 9.6, Network Rail shall:

fa) to the extent that it accepts any of the amendments proposed by the Train Operator to
the Proposed Modilications, amend the Proposed Meodifications; and

(b) submit to the Train Operator the Proposed Modifications (as amended pursuant
paragraph 9.7(a)) together with a statement of the reasons why any amendments
proposed by the Train Operator to the Proposed Modifications have not been accepred.

No representations made

98  If the Train Operator does not make any representations pursuant to paragraph 9.6, Network
Rail shall submit to ORR the Proposed Modifications and Network Rail shall request ORR
{(with a copy by writlen notice to the parties) to:

{a) consent to the Proposed Modifications; or

(b) refuse to consent o the Proposed Modifications, setting out guidance to the parties on
the changes required in order that ORR would be minded to give its consent.

The Train Operator s counter response

99  No later than 5 Working Days following receipt by the Train Operator from Network Rail of
the Proposed Modifications (as amended pursuant to paragraph 9.7(a)). the Train Operator
shall. to the extent that it does not agree with the Proposed Modifications (as amended by
Network Rail pursuant to paragraph 9.7(2)), make writlen representations to Network Rail
setting out the amendments which it proposes in respect of those Proposed Medifications,
together with its reasons for its proposed amendments.

Submission to the Office of Rail Regulation

9.10 No later than 5 Working Days following receipt by Network Rail of the Train Operator’s
representations pursuant to paragraph 9.9 or (if the Train Operator does not make any
representations) no later than 10 Working Days following receipt by the Train Operator
from Network Rail of the Proposed Modifications (as amended pursuant to paragraph %.7(a}).
Network Rail shall submit to ORR the Proposed Modifications (as amended pursuant to
paragraph 9.7(a)) and the writlen representations (if any) made by the Train Operator
pursuant to paragraph 9.9 and Network Rail shall request ORR (by written notice to the
parties) to;

(a) consent to the Proposed Maodifications (as amended pursuant to paragraph 9.7 (a}); or

(b) refuse to consent to the Proposed Modifications(as amended pursuant to paragraph
9,7(a)}, setting out guidance to the parties on the changes required in order that ORK
would be minded to give its consent.

Conseguences of ffice of Rail Regulation s refusal

411 If ORR refuses to consent to any Proposed Modifications submitted to it pursuant to
paragraph 9.8 or 9.10, then within 7 Working Days of such refusal Network Rail may,
following further consultation with the Train Operator, submit to ORR revised Proposed
Modifications which give effect to ORR’s guidance issued under paragraph 9.8(b) or 9.10(b)
and request ORR (with a copy by written netice to the parties) to:

(a} consent to the revised Proposed Modifications: or
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{b)  refuse to consent to the revised Proposed Modifications, setting out puidance to the
partics on the changes required in order that ORR would be minded to give ils consent.

Refusal to consent to revised Proposed Modifications

912 I ORR refuses to consent to any revised Proposed Muodifications submitted to it pursuant to
paragraph 9.11 or this paragraph 9.12, then within 7 Working Days of such refusal Network
Rail may, following further consultation with the Train Operator, submit 10 ORR revised
Proposed Modifications which give effect to any guidance previously given by ORR in that
regard and request ORR (by written notice to the partics) either to:

{a) consent to the revised Proposed Modifications: or

(b)  refuse to consent to the revised Proposed Modifications, setting out guidance to the
parties on the changes required in order that ORR would be minded 1o give its consent.

Office af Rail Regulation's consent

%13 If ORR consents to any Proposed Modifications, the modifications comprised in such
Proposed Modifications will have effect and the terms of this contract shall be modified
accordingly.

Subsequent adiustment

9.14 If at any time there arc reasonable grounds for believing that any modifications to this
contract to which ORR has consented pursuant to paragraphs 9.8, 9.10, 9.11 or 9.12 are not
necessary to avoid Network Rail necessarily being in breach of any Grand Central Track
Access Contract, Network Rail shall give notice to that effect to the Train Operator and
ORR and the provisions of paragraphs 9.3 10 9.13 shall apply in respect of that notice,

No compensation payable in respect of modifications to this contract

9.15  The Train Operator shall have no claim against Network Rail for com pensation in relation to
any loss or damage suffered by the Train Operator under this contract as a result af
modifications made to this contract pursuant to this paragraph 9.

Calculation of other compensation

9.16  For the purposes of caleulating any compensation under paragraph 3.2(a) of Part 3 of
Schedule 4 which may be payable during the Relevant Capacity Period by Network Rail 1o
the Train Operator in relation to the Passenger Train Slots applicable to the Service Groups
listed in paragraph 9.1, the Corresponding Day for the purposes of paragraphs (a) and (b) of
the definition in paragraph 1.1 of Part 3 of Schedule 4 shall mean such dav which falls
within the Relevant Capacity Period as may be agreed between the parties. Paragraph 6.2 of
Part 3 of Schedule 4 shall apply if the parties fail to agree such day.

Definitions

9.17  In this paragraph 9, unless the context otherwise requires, the following terms shall have the
following meanings:

“Grand Central means any track access contract which ORR  directs
Track  Access Network Rail to enter into pursuant to the apphication by CGrand
Contract™ Central Railway Company Limited under Section 17 of the Act

dated 24 February 2005;

“Proposed means any proposals to modify this contract made by
Modifications™  Network Rail pursuant to this paragraph 9
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“Relevant means the period beginning at 0001 hours on the Principal
Capacity Period” Change Date 2006 and ending on the Expiry Date.”
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